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Court of Appeals of the District of Columbia 


No. 4458. 

Mazella Parks et al., Appellants, 

vs. 

George H. Calvert, Jr., Executor. 


1 In the Supreme Court of the District of Columbia, 

Probate Court. 

No. 30161. 

Estate of Cora T. Heider. 

Legal representatives: George H. Calvert, Jr., Executor. 
Domicil: District of Columbia. 

Date of Death: Jan. 14,1923. 

Bond: $2,500. 

Surety: Fidelity and Deposit Company of Md. 

Solicitors for Estate—Will: George H. Calvert, Jr. 
Attorneys for Caveators: Lewis E. Hoffman, James A. 
Burns. 

Date. Proceedings—Wills, #112, Folio 217. 

1923. 

Jan. 18 Will dated March 11,1914, naming George H. Cal¬ 
vert, Jr., executor, filed. 

“ Codicil dated Dec. 22, 1915, filed. 

“ Codicil dated Sept. 25, 1916, filed. 

“ Will dated March 9, 1918, naming George H. Cal¬ 
vert, Jr., executor, filed. 

“ Will dated May 29, 1918, naming George H. Cal¬ 
vert, Jr., executor, filed. 

“ Will dated Aug. 18, 1919, naming George H. Cal¬ 
vert, Jr., executor, filed. 
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Date. Proceedings—Wills, £112, Folio 217. 

Jan. 18 Will dated Sept. 23, 1919, naming George H. Cal¬ 
vert, Jr., executor, filed. 

“ Will dated May 4, 1920, naming George H. Cal¬ 
vert, Jr., executor, filed. 

“ Affidavit in relation to Wills and Codicils filed. 

19 Petition of George H. Calvert, Jr., for probate 
and record of will, dated May 4,1920, as to real, 
and personal estate and for letters testamen¬ 
tary, filed. 

il Summons issued against Walter J. Hines et al., 
Returnable Jan. 31, 1923. 

Feb. 1 Summons returned served personally. 

“ Will dated May 4, 1920, fully proved. 

“ Order admitting will dated May 4, 1920, to pro¬ 
bate and record as to real and personal estate 
and granting letters testamentary to George H. 
Calvert, Jr., Undertaking $2,500. 

2 Oath of Executor. 

“ Undertaking executed. 

“ Undertaking approved and Letters issued—Un¬ 
dertakings #50, folio 470. 

“ Warrant to Appraisers issued. 

3 Answer and Caveat of heirs-at-law and next-of- 

kin, filed. 

5 Motion of L. Marie Wolfe et al. for revocation of 
probate of alleged will and for appointment of 
Collector, by attorney, filed. 

“ Petition of L. Marie Wolfe et al. for revocation of 
letters and probate of alleged will and for ap¬ 
pointment of collector, filed. 

9 Answer of executor to petition for revocation of 
order admitting will and for appointment of 
collector, filed. 

27 Return of Appraisers $497.55, filed. 

Mch. 6 Inventory of Appraised Personal Estate, $492.55, 
filed. 

“ Petition of executor for leave to make certain 
payments, filed. 

9 Order directing executor to make said payfnents. 
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Date. 


Proceedings—Wills, #112, Folio 217. 


Mch. 

Apl. 


May 


June 


July 


9 Motion of executor by attorneys to frame issues 
or to dismiss Caveat, filed. 

17 Order framing issues and fixing May 17, 1923, as 
date for trial in Circuit Court No. 1. 

30 Inventory of Money and Debts $3,484.19, filed. 

“ Notice of trial of issues issued against Elizabeth 
Shoemaker et al. 

1 Petition of executor for appointment of Harry L. 

Freer as Guardian ad litem, filed. 

“ Subpoena to answer issued against Harry Ed¬ 
ward Freer et al. 

16 Subpoena to answer returned served personally. 

“ Notice of trial of issues returned served per¬ 
sonally. 

“ Letters authorizing E. C. Brandenburg and Rob¬ 
ert S. Hume to appear for Board of Directors 
of Delta Phi Chapter, Mrs. Julia Simpson and 
Annabel Paxton, filed. 

11 Appearance of E. C. Brandenburg and Robert S. 
Hume, entered as attorneys for Board of Di- • 
rectors of Delta Phi Chapter, Mrs. Julia Simp¬ 
son and Annabel Paxton. 

“ Order appointing Cora L. Keeley guardian ad 
litem. 

“ Notice of issues against guardian ad litem. 

“ Appearance of Guardian ad litem entered as At¬ 
torney for Harry Edward Freer, James Rich¬ 
ard Freer and John William Freer. 

17 Notice of trial of issues against guardian ad litem 

returned served personally. 

31 Appearance of G. P. McGlue entered as attorney 

for the Board of Trustees, Eldbrook Metho¬ 
dist Episcopal Church. 

14 Withdrawal of Caveat through attorney. 

15 Order dismissing caveat with Costs against the 

caveators. 

5 Order for publication against creditors in The 
Washington Law Reporter and The Washing¬ 
ton Post. 

11 Notice to Creditors issued. 
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Date. Proceedings—Wills, $112, Folio 217. 

1924. 

Jan 11 Petition and Caveat of L. Marie Wolfe et al. for 
revocation of Order of Feb. 2, 1923, filed. 

Feb. 2 Notice to executor to file an account. 

7 Proof of publication against creditors in The 
Washn. Law Reporter, filed. 

11 Subpoena to answer issued against George H. Cal¬ 
vert, Jr. 

13 Petition of executor for leave to sell fur coat for 
$150.00 cash, filed. 

“ Statement for an account and vouchers filed. 

18 Order authorizing sale of fur coat. 

23 Answer of George H. Calvert, Jr., to Caveat filed 
Jan. 11, 1924, filed. 

26 Proof of publication against creditors in The 
Washn. Post filed. 

“ Account stated and principal notified. 

29 Account sworn to by executor. 

Mch. 3 Report under Rule 18, filed. 

“ First account of executor approved and passed. 
Accts. #143, folio 320. 

4 Subpoena to answer returned served personally. 

3 

Mch. 24 Motion of executor by attorneys to dismiss caveat, 
filed January 11, 1924. 

Apl. 1 Memorandum of the Court, filed. 

4 Order dismissing caveat filed Jan. 11, 1924. 

May 21 Petition of Annabel Paxton for order directing 
executor to pay her $1,300 as part payment of 
legacy, filed. 

26 Answer of executor to petition, filed. 

27 Answer of executor and trustee to petition, filed. 
* “ Order directing advance and payment of $1,300 to 

Annabel Paxton and undertaking of $1,500. 

28 Indemnity Undertaking filed and approved. Un¬ 

dertakings #86, folio 362. 

June 11 Petition of executor and trustee for order direct¬ 
ing him to carry out the contract or agreement 
dated July 15, 1922, for sale of certain real 
estate and for order nisi and for final ratifica¬ 
tion and to make conveyances, filed. 
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Date. Proceedings—Wills, #112, Folio 217. 

June 12 Order directing executor and trustee to carry out 
said contract and conveyance. 

“ Order of sale nisi—Publication in The Washing¬ 
ton Law Reporter and The Washington Post. 
Returnable July 10, 1924. 

July 14 Proofs of Publication of Order Nisi in The Washn. 

Law Reporter and The Washington Post, filed. 
“ Order ratifying and confirming sale of real estate 
and directing conveyance. 

16 Petition of executor and trustee to sell balance of 

realty at public auction and reporting sale of 
part of lots seven, one and eight hundred and 
one and all of lots two, three and four, Square 
1734, filed. 

17 Order of sale nisi—Publication in The Washn. 

Law Reporter and The Washington Post, re¬ 
turnable August 11, 1924. 

Aug. 6 Report of executor and trustee of certain sale of 
real estate and for order nisi and ratification 
of same, filed. 

8 Order of sale nisi—publication in The Washn. 
Law Reporter and The Washington Post—Re¬ 
turnable Sept. 11, 1924. 

14 Proofs of Publication of order nisi in The Washn. 

Law Reporter and The Washington Post, filed. 
“ Petition of executor and trustee for leave to sell 
certain personal estate, filed. 

15 Order directing sale of said personal estate. 

Sept. 16 Proofs of Publication of Order nisi in The Wash¬ 
ington Law Reporter and The Washington 
Post, filed. 

“ Order ratifying and confirming sales of real es¬ 
tate and directing conveyance. 

Oct. 23 Petition of executor for instructions as to dis¬ 
position of certain stock, filed. 

“ Order referring cause to auditor. 

Nov. 29 Report of Auditor, filed, with vouchers and testi¬ 
mony. 

Dec. 23 Memorandum of the Court approving Auditor’s 
Report, filed. 
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Date. Proceedings—Wills, #112, Folio 217. 

Dec. 23 Order finally ratifying and confirming Report of 

4 Auditor and account and directing distribution. 

1925. 

Feb. 2 Notice to executor to file an account—Cancelled. 

Sept. 9 Petition of Mazella Parks et al. for revocation of 
order of February 2,1923, admitting will to pro¬ 
bate and record and granting letters testament¬ 
ary to George H. Calvert, Jr., filed. 

“ Subpoena to answer issued against George H. Cal¬ 
vert, Jr. 

15 Subpoena to answer returned—served personally. 

22 Petition of executor to dismiss petition of Mazella 
Parks and Lula Marie Wolfe filed. Notice 
given—Sept. 25, 1925, date set for hearing. 

25 Notice to counsel setting Oct. 2, 1925, as date for 
hearing on petition of Sept. 22, 1925, filed. 

Oct. 31 Objections by attorney for caveator to the brief 
submitted by Attorney for George H. Calyert, 
Jr., filed. 

“ Memorandum of the Court sustaining motion to 
strike motion of executor to dismiss as to para¬ 
graphs one and two and overruling as to others, 
filed. 

Nov. 27 Order dismissing Petition of Mazella Parks and 
Lula Marie Wolfe—Appeal noted and allowed. 
Undertaking $100 or cash deposit of $50 in lieu 
thereof. 

u Memorandum of the Court filed. 

Dec. 2 Receipt of James Tanner for $50.00 in lieu of Ap¬ 
peal Undertaking filed. Receipts #33, folio 81. 

22 Designation of Record by George H. Calvert, Jr., 

Appellee and Executor, filed. 

23 Supplemental Memorandum of the Court filed. 

1926. 

Jan. 5 Objections to designation of additional record on 
appeal by James A. Burns, filed. 

Jan. 29 Specification of Errors of Lula Marie Wolfe and 
Mazella Parks by their attorney, J&ipes A. 
Burns, filed. 

(Endorsement: All Docket Entries.) 
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5 Last Will and Testament of Cora T. Heider. 

Iy Cora T. Heider, of the District of Columbia, being of 
sound and disposing mind and memory, and capable of 
making and executing a valid deed or contract, do hereby 
make, publish and declare this to be my last will and testa¬ 
ment, hereby revoking and making null and void all former 
wills, testaments and codicils by me at any time heretofore 
made. 

1. I give and bequeath to my friend, Elizabeth Shoe¬ 
maker my watch, my gold pin with pearls and small dia¬ 
mond in center; two framed shell boxes and one oil paint¬ 
ing entitled i i Helping Hand. ’ 9 

2. I give and bequeath to my friend, Mrs. Freddie Beach, 
two oil paintings, one representing a harvest scene and the 
other a snow scene. 

3. I give and bequeath to my friend, Edna Freer, one oil 
painting of roses. 

4. I give and bequeath to my friend, Lydia Chappell, an 
oil painting of cows. 

5. I give and bequeath to my friend, Mazella Parks, all 
of the pictures and paintings not hereinbefore disposed of, 
and all of my household furniture, clothing, china, orna¬ 
ments, linen, cooking utensils and books; and if the said 
Mazella Parks be not living at the time of my death, then I 
give and bequeath salid mentioned property to the then liv¬ 
ing daughters of said Mazella Parks. 

Cora T. Heider. 

6. After the payment of all my just debts and funeral ex¬ 
penses, I give, devise and bequeath all the rest and residue 

of nry estate, real, personal and mixed, hut herein- 

6 before disposed of, of which I may die seized and 
possessed or to which I may become entitled and 

wheresoever situated unto George H. Calvert, Jr. in fee 
simple,' in trust, nevertheless, to hold, manage, sell, invest, 
and re-investy the principal thereof, in such stocks, bonds, 
notes or other property, as in the sole discretion of my 
said trustee, or his successor in this trust, he shall think 
advantageous and proper, until such time as said trustee, 
or his successor shall sell my real estate to advantage, and 
when all my real estate shall have been sold I direct my 
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said trustee or his successor to then convert my entire 
estate, held in trust, into cash or money, and to pay out of 
or dispose of the same as follows: 

First. To reserve out and pay to my trustee a commis¬ 
sion of five (5%) per centum for selling my real estate, in 
addition to the usual commission allowed trustees and 
executors in the administration of estates, and also to pay 
him reasonable attorney fees without deduction of costs 
incident to court or administration proceedings or pre¬ 
mium on any bond that may be required of him: 

Second. To pay to Annabelle Paxton, the daughter of my 
old friend, at the expiration of one year from my death, 
the sum of four thousand ($4,000) dollars, if she be then 
living, and in the event that she be not then living said 
amount is to be paid to her children, if any, in equal shares, 
and if there be no child or children, her issue, then living, 
said amount shall become a part of the residue of my estate. 

Third. To pay to Clara B. Urso, the sum of two hundred 
($200) dollars at the expiration of one year from the date 
of my death, and 

2 . 

in the event that she be not then living, said amount shall 
become a part of the residue of my estate: 

7 Fourth. To pay to my friend, Dr. Anthony M. Ray 

the sum of three hundred ($300) dollars at the ex¬ 
piration of one year from the date of my death if he be 
then living, otherwise said amount shall become a part of 
the residue of my estate: 

Fifth. To pay to my friend, Julia Simpson at the expira¬ 
tion of one year from the date of my death, the sum of two 
hundred ($200) dollars and if she be not then living said 
sum shall become a part of the residue of my estate 

Sixth. To pay to my friends, Elizabeth Shoemaker and 
Charles Shoemaker, each the sum of Two hundred Dollars 
($200) at the expiration of one year from the date of my 
death, and in the event that either one of them or both shall 
not be then living, the legacy herein bequeathed each re¬ 
spectively shall become a part of the residue of my 
estate 
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Seventh. To pay to my friend, Curtis M. Smith, the sum 
of Two hundred ($200) dollars at the expiration of one 
year from the date of my death if he be then living, other¬ 
wise said sum shall become a part of the residue of my 
estate 

Eight. To pay to my friend, Edna Freer, the sum of One 
hundred ($100) dollars at the expiration of one year from 
the date of my death if she be then living, otherwise said 
sum shall become a part of the residue of my estate:— 

Ninth. To pay to Harriet Cole and Charles Cole (col¬ 
ored) each, the sum of One Hundred Dollars at the expira¬ 
tion of one year from the date of my death, and in the event 
that one be not living at that time the survivor shall be paid 
two hundred ($200) dollars, and in the event that both be 
not then living said sum shall become a part of the residue 
of my estate 

Cora T. Heider. 

Tenth. To pay to my friend, Mrs. Freddie Beach, at the 
expiration of one year from the date of my death the 
8 sum of Two hundred ($200) dollars, and in the event 
that — be not then living said sum shall become a 
part of my estate: 

Eleventh. To pay to my friend, Paul Beach, at the expi¬ 
ration of one year from the date of my death, the sum of 
One hundred ($100) dollars if he be then living, otherwise 
said sum shall beconje a part of the residue of my estate: 

Twelfth. To pay to my friend and attorney, George H. 
Calvert Jr., (herein named as executor and trustee).the 
sum of Thirty-five hundred ($3,500) dollars and 400 shares 
of the Depositors Oil and Gas Co. stock, if he be living at 
the time of my death, and if he be not then living said 
legacy shall be turned over to his child or children then liv¬ 
ing; and in the event that he be dead and no child or chil¬ 
dren of his be then living, I give and bequeath the said sum 
of Thirty-five hundred dollars and the said 400 share- of De¬ 
positors Oil and Gas Co. stock to Cornelia Calvert, wife of 
said George H. Calvert Jr. and her heirs:—This legacy is 
given in consideration and appreciation of the long friend¬ 
ship of said George H. Calvert Jr. for my brother, the late 
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Charles A. Hines, and his friendship for me, as well as in 
consideration of the professional services rendered by him 
to both my brother and myself: 

3. 

Thirteenth. After the payment of all the hereinbefore 
mentioned legacies, debts, commissions, Attorney fees and 
costs and expenses incidents to the administration and set¬ 
tling up of my estate, and not before, I direct my herein- 
named executor and trustee, or his successor in this trust, 
to reserve out of the funds remaining in the residue of my 
estate a sum not in excess of Eight thousand dollars 
($8,000), but a sum equal to said Eight thousand dollars 
($8,000) or so much, thereof as may constitute the residue 
of my estate, for him or his successor in the trust, to hold in 
trust and invest the same as in his or his successor’s sole 
discretion seems best, and to pay the net income de- 
9 rived therefrom to Rev. George W. McCullough and 
his wife, Annie McCullough, or the survivor of them 
for life, and after they both shall have died, to pay one-half 
of said trust fund to the “Christian and Eleanora Ruppert 
Home for Aged and Indigent Residents of the District of 
Columbia,” and to pay the other one-half of said trust fund 
to the “Home for Incurables” in the District of Columbia: 

Fourteenth. To pay over to George H. Calvert Jr. for his 
sole use and benefit, all the rest and residue of my estate in¬ 
cluding lapsed legacies, and if he be not living, then the said 
residue of my estate shall be paid over to the then living 
child or children of said George H. Calvert Jr. in equal 
shares; and if there be no such living child or children, the 
said residue of my estate shall be paid over to Cornelia Cal¬ 
vert, wife of said George H. Calvert Jr. and her heirs. 

The reason I have not given anything to my nephew and 
nieces, children of my brother, the late Albert B. Hines, is 
because of my said brother’s and his children’s unkindness 
to my mother, my brother, the late Charles A. Hines, and 
me; and especially because of the suit which my brother, 
Albert B. Hines instituted against my brother, Charles A. 
Hines and me, in which suit, said Albert B. Hines, and after 
his death, his children endeavored to take from my brother, 
Charles A. Hines and me, property which belonged to us 
and to which they were in no way entitled. 
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Cora T. Heider. 

I hereby nominate, constitute and appoint George H. 
Calvert Jr., hereinbefore mentioned to be the executor and 
trustee of my estate requesting and directing that he be not 
required to give bond either as executor or trustee:—In 
the event that said George H. Calvert Jr. be not living at 
the time of my death, or declines to act, then and in that 
event, I hereby appoint the National Savings and 
10 Trust Company of the District of Columbia, executor 
and trustee of my estate. And I hereby empower 
and confer upon my executor and trustee, or his successor 
in the trust, full authority to sell and convey in fee simple, 
any and all of my real estate held by my executor or trustee 
under the terms of. my will, giving good and sufficient deed 
or deeds therefor without the purchaser being required to 
see to the application of the purchase money. 

In testimony of all of which I have hereunto signed my 
name and affixed my seal to this my last will and testament 
contained in three typewritten pages, signed by me on the 
margin of each page and published this eighteenth day of 
August, A. D. 1919, at Washington, D. C. 

CORA T. HEIDER. [seal.] 

Signed, published and declared by Cora T. Heider, the 
above subscribing testatrix as and for her last will and 
testament in our presence, who at her request and in her 
presence and in the presence of each other have signed out 
names hereto as attesting witnesses: 

ARTHUR B. WALKER, 

458 La. Ave. N. W. 

WM. A. LEE, 

344 D St N W 

H. ANTON HEITMULLER, 

452 D St. N. W. 

(Endorsement: (Unindorsed except as follows:) Filed 
January 18,1923. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 
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11 Last Will and Testament of Cora T . Heider, 

I, Cora T. Heider, of the District of Columbia, being of 
sound and disposing mind and memory, and capable of 
making and executing a valid deed or contract, do hereby 
make, publish and declare this to be my last will and testa¬ 
ment, hereby revoking and making null and void all former 
wills, testaments and codicils by me at any time hereto¬ 
fore made. 

1. I give and bequeath to my friend, Elizabeth Shoe¬ 
maker my watch, my gold pin with pearls and small dia¬ 
mond in center; two framed shell boxes and one oil paint¬ 
ing entitled “Helping Hand.” 

2. I give and bequeath to my friend, Mrs. Freddie Beach, 
two oil paintings, one representing a harvest scene and the 
other a snow scene. 

3. I give and bequeath to my friend, Edna Freer, one oil 
painting of Roses. 

4. I give and bequeath to my friend, Lydia Chappell, an 
oil painting of cows. 

5. I give and bequeath to my friend and attorney, George 
II. Calvert Jr. four hundred (400) shares of stock of the 
Depositors Oil and Gas Company, and if he be not living 
at the time of my death, then I give and bequeath the said 
stock to his child or children then living and their heirs. 

Cora T. Heider. 

6. After the payment of all my just debts and funeral 
expenses, I give, devise and bequeath all the rest and resi¬ 
due of my estate, real, personal and mixed, not herein¬ 
before disposed of, of which I may die seized and 

12 possessed or to which I may become entitled and 
wheresoever situated unto George H. Calvert Jr. in 

fee simple, in trusty nevertheless, to hold, manage, sell, in¬ 
vest, and re-invest, the principal thereof, in such stocks, 
bonds, notes or other property, as in the sole discretion of 
my said trustee, or his successor in this trust, he shall think 
advantageous and proper, until such time as said trustee, 
or his successor shall sell my real estate to advantage, and 
when all my real estate shall have been sold I direct my 
said trustee or his successor to then convert my entire 
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estate, held in trust, into cash or money, and to pay out of 
or dispose of the same as follows: 

First. To reserve out and pay to my trustee a commis¬ 
sion of five (5%) per centum for selling my real estate, in 
addition to the usual commission allowed trustees and 
executors in the administration of estates, and also to pay 
him reasonable attorney fees without deduction of costs 
incident to court or administration proceedings or premium 
on any bond that may be required of him: 

Second. To pay to Annabelle Paxton, the daughter of 
my old friend, at the expiration of one year from my death, 
the sum of Four thousand ($4,000) dollars, if she be then 
living, and in the event that she be not then living said 
amount is to be paid to her children, if any, in equal shares, 
and if there be no child or children, her issue, then living, 
said amount shall become a part of the residue of my 
estate. 

2 . 

Third. To pay to Cora B. Urso, the sum of two hundred 
($200) dollars at the expiration of one year from the date 
of my death, and in the event that she be not then living, 
said amount shall become a part of the residue of my 
estate: 

13 Fourth. To pay to my friend, Dr. Anthony M. Ray 
the sum of Three hundred ($300) dollars at the ex- 
, piration of one year from the date of my death if he be 
then living, otherwise said amount shall become a part of 
the residue of my estate: 

Fifth. To pay to my friend, Julia Simpson at the expira¬ 
tion of one year from the date of my death, the sum of Two 
hundred ($200) dollars, and if she be not then living said 
sum shall become a part of the residue of my estate: 

Sixth. To pay to my friends, Elizabeth Shoemaker and 
Charles Shoemaker, each the sum of Two hundred ($200) 
dollars at the expiration of one year from the date of my 
death, and in the event that either of them be not then 
living then the amount of Four hundred ($400) dollars 
shall be paid to the survivor, and if both be dead, then the 
said sum of Four hundred ($400) dollars is to be paid to 
their son, Wendel Shoemaker and his heirs: 
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Seventh. To pay to my friend, Curtis M. Smith, the sum 
of Two hundred ($200) dollars at the expiration of one year 
from the date of my death if he be then living, otherwise 
said sum shall become a part of the residue of my estate: 

Eighth. To -pay to my friend, Edna Freer, the sum of 
One hundred ($100) dollars at the expiration of one year 
from the date of my death if she be then living, and if she 
be not then living, said amount is to be divided among her 
issue then living share and share alike: 

Ninth. To pay to Harriet Cole and Charles Cole (col¬ 
ored) each, the sum of One hundred dollars at the expira¬ 
tion of one year from the date of my death, and in the 
event that one be not then living the survivor shall be paid 
Two hundred ($200) dollars, and in the event that both be 
not then living said sum shall become a part of the residue 
of my estate: 

Cora T. Heider. 

14 Tenth. To pay to my friend, Mrs. Freddie Beach, 
at the expiration of one year from the date of my 
death the sum of Two hundred ($200) dollars, and if she 
be not then living said sum shall be paid to her son, Paul 
Beach, if he be living and in the event that he be not living, 
then said amount shall become a part of the residue of my 
estate : 

Eleventh. To pay to my friend, Paul Beach, at the expira¬ 
tion of one year from the date of my death, the sum of One 
hundred ($100) dollars if he be then living, otherwise said 
amount shall become a part of the residue of my estate: 

Twelfth. To pay to my friend and attorney, George H. 
Calvert, Jr., (herein named as executor and trustee) the 
sum of Thirty-five hundred ($3,500) dollars if he be living 
at the time of my death, and if he be not then living said 
legacy shall be turned over and paid to his child or children 
then living; and in the event that he be dead and no child 
• or children of his be then living, I give and bequeath the 
said sum of Thirty-five hundred ($3,500) dollars to Cor¬ 
nelia Calvert, wife of said George H. Calvert, Jr., and her 
heirs:—This legacy is given in consideration and apprecia¬ 
tion of the long friendship of said George H. Calvert Jr. 
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for my brother, the late Charles A. Hines, and his friend¬ 
ship for me, as well as in consideration of the professional 
services rendered by him to both my brother and myself: 


3. 

Thirteenth . After the payment of all the hereinbefore 
mentioned legacies, debts, commissions, attorney fees, costs 
and expenses incident to the administration and settling up 
of my estate, and not before, I direct my herein named 
executor and trustee, or his successor in this trust, to re¬ 
serve out of the funds remaining in the residue of my 
estate a sum not in excess of Eight thousand dollars 
($8,000), but a sum equal to said Eight thousand dollars 
($8,000) or so much thereof as may constitute the residue 
of my estate, for him or his successor in the trust, to 
15 hold in trust and invest the same as in his or his 
successor’s sole discretion seems best, and to pay 
the net income derived therefrom to Rev. George W. Mc¬ 
Cullough and his wife, Annie McCullough, or the survivor 
of them, for life, and after they both shall have died, to pay 
one-half of s-id trust fund to the “Christian and Eleanora 
Ruppert Home for Aged and Indigent Residents of the Dis¬ 
trict of Columbia,” and to pay the other one-half of said 
trust fund to the “Home for Incurables” in the District of 
Columbia.” 

k 

Fourteenth . All the rest and residue of my estate, to be 
paid to the Board of Trustees, of the Eldbrooke Methodist 
Episcopal Church of Tenleytown, D. C., the principal 
thereof to be held, invested and reinvested, in the discretion 
of said Board, and its successors, and the income therefrom 
to be used and expended in aiding needy members of said 
church livimg in that parish, in securing admission to the 
Methodist Home, in the District of Columbia, and paying 
the expenses of admission of said persons to said Home: 

The reason I have not given anything to my nephews and 
nieces, children of my brother, the late Albert B. Hines, is 
because of my said brother’s and his children’s unkindness 
to my mother, my brother the late Charles A. Hines, and 
me; and especially because of the suit which my brother, 
Albert B. Hines instituted against my brother, Charles A. 
Hines and me, in which suit, said Albert B. Hines, and 
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after his death, liis children endeavored to take from my 
brother, Charles A. Hines and me, property which belonged 
to us and to which they were in no way entitled. 

Cora T. Heider. 

I hereby nominate, constitute and appoint George H. Cal¬ 
vert, Jr., hereinbefore mentioned, to be the executor and 
trustee of my estate requesting and directing that he be 
not required to give bond either as executor or trustee:—In 
the event that said George H. Calvert, Jr. be not living at 
the time of my death, or declines to act, then and in that 
event, I hereby appoint the National Savings and 
16 Trust Company of the District of Columbia, execu¬ 
tor and trustee, of my estate. And I hereby em¬ 
power and confer upon my executor and trustee, or his suc¬ 
cessor in the trust, full authority to sell and convey in fee 
simple, any and all of my real estate held by my executor 
or trustee under the terms of my will, giving good and suf¬ 
ficient deed or deeds therefor without the purchaser being 
required to see to the application of the purchase money. 

In testimony of all of which I have hereunto signed my 
name and affixed my seal to this my last will and testament 
contained in three typewritten pages, signed by me on the 
margin of each page this twenty-third day of September, 
1919, at Washington, D. C. 

CORA T. HEIDER. [seal.] 

Signed, published and declared by Cora T. Heider, the 
above subscribing testatrix as and for her last will and 
testament, in our presence, who at her request and in her 
presence and in the presence of each other have signed our 
names hereto as attesting witnesses. 

FREDERICK J. RUE, 

313 Jno. Marshall PL 

OSCAR MANN, 

109 Var-um St. N. W. 

H. ANTON HEITMULLER, 

452 D St. N. W. 

(Endorsement: (Unendorsed, except as follows:) Filed 
Jan. 18, 1923. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 
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17 Last Will and Testament of Cora T. Heider. 

I, Cora T. Heider, of the District of Columbia, being of 
sound and disposing mind and memory, and capable of 
making a valid deed or contract, do hereby make, publish 
and declare this to be my last will and testament, hereby 
revoking and making null and void all former wills and 
testaments by me at any time heretofore made. 

1. I give and bequeath to my friend, Elizabeth Shoe¬ 
maker, my watch, my gold pin with pearls and a small dia¬ 
mond in the center, two framed shell-boxes, and one oil 
painting representing or entitled “Helping Hand.” 

2. I give and bequeath to my friend, Mrs. Freddie Beach, 
two oil paintings, one representing a harvest scene and the 
other a snow scene. 

3. I give and bequeath to my friend, Edna Freer, one oil 
painting of Roses. 

4. I give and bequeath to my friend, Lydia Chappell, an 
oil painting of cows. 

5. I give and bequeath to my friend and attorney, George 
H. Calvert Jr., four hundred (400) shares of the capital 
stock of the Seamans Oil Company; and if he be not living 
at the time of my death, then I give said stock to his chil¬ 
dren, or child, then living, and their heirs. 

6. After the payment of my just debts and funeral ex¬ 
penses, I give, bequeath and devise all the rest and residue 
of my estate, real, personal or mixed, not hereinbefore dis¬ 
posed of, of which I die seized and possessed, or to which I 

may become entitled, and wheresoever situate, unto 

18 George H. Calvert Jr., in fee simple, in trust , never¬ 
theless, to hold, manage, sell, invest and re-invest, 

the principal thereof, in such stocks, bonds, notes, or other 
property, as in the sole discretion of my said trustee, or 
his successor in the trust, he shall think advisable, ad¬ 
vantageous and proper, until such time as said trustee, or 
his successor, can, in his discretion, sell my real estate to 
advantage, and when all my real estate shall have been 
sold, I direct my said trustee, or his successor, to convert 
my entire estate into cash or money, and to pay out or dis* 
pose of the same as follows: 

3—41 58a 
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First. To reserve out and pay to my said trustee a com 
mission of five (5) per centum for selling the real Estate, in 
addition to the usual commission allowed trustees and 
executors in the administration of estates, and also to pay 
him reasonable attorney fees, without deduction of costs 
incident to court or administration proceedings or premium 
. on any bond that may be required of him. 

Second. To pay to Annabelle Paxton, the daughter of 
my old friend, at the expiration of one year from my death, 
the sum of four thousand dollars ($4,000.00), if she be liv¬ 
ing then, and in the event she be not then living said 
amount shall be paid to her children, if any, in equal shares, 
and if there be no child or children, her issue, then living, 
said amount shall become a part of the residue of my 
estate. 

Third. To pay to Cora B. Urso, the sum of two hundred 
dollars ($200.00), at the expiration of one year from the 
date of my death, and in the event that she be not then liv¬ 
ing said amount shall become a part of the residue of my 
estate. 

Fourth. To pay to my friend, Dr. Anthony M. Ray, the 
sum of three hundred dollars ($300.00), at the expiration 
of one year from the date of my death, if he be then living, 
otherwise said amount shall become a part of the residue 
of my estate. 

19 Fifth. To pay to my friend, Julia Simpson, at the 
expiration of one year from the date of my death, 

the sum of two hundred dollars ($200.00), and if she be not 
then living said amount shall become a part of the residue 
of my estate. 

Sixth. To pay to my friends, Elizabeth Shoemaker and 
Charles Shoemaker, each the sum of two hundred dollars 
($2-0.00), at the expiration of one year from the date of my 
death, and in the event that either of them be not then liv¬ 
ing then the sum of four hundred dollars ($400.00) shall 
be paid to the survivor, and if both of them be then dead 
said sum of four hundred dollars ($400.00) shall be paid 
to their son, Wendel Shoemaker, and his heirs. 

Seventh. To pay to my friend, Curtis M. Smith, the sum 
of two hundred dollars ($200.00), at the expiration of ofie 
year from the date of my death, if he be then living, other¬ 
wise said sum shall become a part of the residue of my 
estate. 
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Eighth. To pay to my friend, Edna Freer, the sum of one 
hundred dollars ($100.00), at the expiration of one year 
from the date of my death, if she be then living, and if she 
be not then living said amount is to be divided among her 
issue then living share and share alike. 

Ninth. To pay to Harriet Cole and Charles Cole (col¬ 
ored), each the sum of one hundred dollars ($100.00), at 
the expiration of one year from the date of my death, and 
in the event that one of them be not then living the sur¬ 
vivor shall be paid two hundred dollars ($200.00), and in 
the event both of them be not then living said sum shall be¬ 
come a part of the residue of my estate. 

Tenth. To pay to my friend, Freddie Beach, at the ex¬ 
piration of one year from the date of my death, if she be 
then living, the sum of two hundred dollars ($200.00), and 
if she be not then living said sum shall be paid to 
20 her son, Paul Beach, if he be then living, and in the 
event he be not then living said amount shall become 
a part of the residue of my estate. 

Eleventh. To pay to my friend, Paul Beach, at the ex¬ 
piration of one year from the date of my death, the sum of 
one hundred dollars ($100.00), if he be then living, other¬ 
wise said amount shall become a part of the residue of my 
estate. 

Twelfth. To pay to my friend and attorney, George H. 
Calvert, Jr., (herein named executor and trustee) the sum 
of thirty-five hundred dollars ($3,500.00), if he be living 
at the time of my death, and if he be not then living said 
amount shall be paid to his children or child then living; 
and in the event that he be then dead, and no children or 
child of his be then surviving, I give and bequeath said sum 
of thirty-five hundred dollars ($3,500.00) to Cornelia R. 
Calvert, wife of said George H. Calvert, Jr., and her heirs. 
This legacy is given in consideration and appreciation of 
the long friendship of said George H. Calvert, Jr. for my 
brother, the late Charles A. Hines, and of his friendship 
for me, as well as in consideration of professional services 
rendered by him to both my said brother and to me. 

Thirteenth. To pay to the Board of Directors of Delta 
Phi Chapter of Signa Nu, incorporated, (a fraternity at the 
Maryland State College, at College Park, Maryland), or . 
its successors, the sum of one thousand dollars ($1,000.00). 
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Fourteenth. After the payment of all the hereinbefore 
mentioned sums, legacies, debts, commissions, attorneys’ 
fees, costs and expenses incident to the administration and 
settling up of my estate, and not before, I direct my herein 
named executor and trustee, or his successor in the trust, 
to reserve out of the funds remaining in the residue of my 
estate a sum not in excess of eight thousand dollars 

21 ($8,000.00), but a sum equal to eight thousand dollars 
($8,000.00), or so much thereof as may constitute 

the residue of my estate, for him, or his successor in the 
trust, to hold in trust and invest the same as in his, or his 
successor’s sole discretion seems best, and to pay the net 
income derived therefrom to Reverend George \V. McCul¬ 
lough and Annie McCullough, his wife, or to the survivor 
of them, for life, and after they both shall have died, to pay 
one-half (%) of said trust fund to the ‘‘Christum and 
Eleanora Ruppert Home for Aged and Indigent Resi¬ 
dents of the District of Columbia,” and to pay the other 
one-half (M>) of said trust fund to the “Home for Incur¬ 
ables in the District of Columbia.” 

Fifteenth. All the rcjst, or balance, of my estate, to be 
paid to the Board of Trustees of the Eldbrooke Methodist 
Episcopal Church of Tenleytown, D. C., the principal 
thereof to be held, invested and re-invested, in the discre¬ 
tion of said Board of Trustees, or its successors, and the 
income therefrom to be used and expended in aiding needy 
members of said Church, living in that parish, in securing 
admission to the “Methodists Home,” in the District of 
Columbia, and paying the expenses of admission of said 
persons to said Home. 

The reason I have not given anything to my nephews and 
nieces, the children of my brother, the late Albert B. Hines, 
is because of my said brother’s and his children’s unkind¬ 
ness to my mother, my brother the late Charles A. Hines, 
and to me; and especially because of the suit which my said 
brother, Albert B. Hines, instituted against my brother, 
Charles A. Hines, and against me, in which suit, said Al¬ 
bert B. Hines, and after his death, his children, endeavored 
to take from my brother, said Charles A. Hines, and me, 
property which belonged to to us, and in which they had no 
interest, and to which they were in no way entitled. 

I hereby nominate, constitute and appoint George 

22 H. Calvert, Jr., hereinbefore mentioned, to be the 
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executor and trustee of my estate, requesting and 
directing that he be not required to give bond either as 
executor or as trustee. And, in the event, said George H. 
Calvert, Jr., be not living at the time of my death, or de¬ 
clines to act, then, and in that event, but in that event only, 
I hereby appoint the National Savings & Trust Company, 
a corporation, of the District of Columbia, executor and 
trustee of my estate. And, I hereby empower and confer 
upon my said trustee and executor, or his successor, full 
authority and power to sell and convey, in fee simple, any 
and all of my property, real and personal, held by him, or 
his successor, under the terms of this will, giving good and 
sufficient deeds therefor, without the purchaser, or pur¬ 
chasers, being required to see to the proper application of 
the purchase money. 

In testimony whereof, I have hereunto signed my name 
and affixed my seal to this my last will and testament, this 
4th day of May, A. D. 1920. 

CORA T. HEIDER. [seal.] 

Signed, sealed, published and declared by the above- 
named testatrix, Cora T. Heider, as and for her last will 
and testament, in the presence of us, who, at her request, in 
her presence, and in the presence of each other, have hereto 
signed our names as attesting witnesses. 

F. E. CUNNINGHAM. 

O. G. BUHRMAN. 

(Endorsement: (Unendorsed except as follows:) Filed 
Jan. 18, 1923. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court. Admitted to Probate & Record 
Feb. 1, 1923.) 

23 Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

To the Honorable the Justice holding said Court: 

The petition of George H. Calvert, Jr., respectfully states 
as follows: 
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1. That the peti-oner is a citizen of the United States, a 
resident of the District of Columbia, an adult, and files this 
petition in his own right as the executor and trustee named 
in a paper-writing, dated May 4th, 1920, purporting to be 
the last will and testament of the above-named decedent, 
Cora T. Heider. 

2. That the said decedent, Cora T. Heider, who was a 
citizen of the United States, a resident of the District of 
Columbia, and an adult, departed this life on or about the 
14th day of January, 1923, leaving a paper-writing, dated 
May 4th, 1920, purporting to be her last will and testament; 
that said paper-writing, and other paper-writings of prior 
dates, have been filed in the Office of the Register of Wills 
of the District of Columbia, by your petitioner. 

3. That said decedent, at the time of her death, owned 
real estate, in the District of Columbia, as follows: Lots 
one (1), two (2), three (3), four (4), seven (7) and eight 
hundred and one (801), in Square seventeen hundred and 
thirty-four (1734); lots thirty-five (35), thirty-six (36), 

thirty-nine (39) and forty (40), in Square seventeen 
24 hundred and thirty-six (1736): and Parcel 15/7, 
containing about thirteen-hundredths of an acre; 
that, according to the assessments, said real estate men¬ 
tioned above, is valued at seventeen thousand nine hun¬ 
dred and four dollars ($17,904.00); and the same, accord¬ 
ing to petitioner’s information and belief, is encumbered 
for about nine thousand seven hundred dollars ($9,700.00); 
that part of lot seven (7), square seventeen hundred and 
thirty-four (1734), above men- 

2 . 

tioned, was sold by the said Cora T. Heider during her life¬ 
time, under a contract, the part so sold being known as 
premises No. 4703 Wisconsin Avenue. 

4. That said decedent, at the time of her death, owned 
personalty, in the District of Columbia, as follows: Cash 
in bank, about twenty-three hundred dollars ($2,300.00); 
household furniture, worth about seventy-five dollars 
($75.00); jewelry, worth about fifty dollars ($50.00); forty- 
two (42) shares of the capital stock of the Continental 
Asphalt and Petroleum Company, the value of which is un- 
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known to your petitioner; and some clothing, the value of 
which is unknown to your petitioner. 

5. That the only unsecured claims against the estate of 
the decedent are the undertaker’s bill, the doctor’s bill, and 
current expenses for running the home, all of which will, 
your petitioner believes, amount to less than one thousand 
dollars ($1,000.00). 

6. That the said decedent, was a widow, and left as her 
heirs at law and next of kin, three (3) nieces and one (1) 
nephew, children of a deceased brother, Albert B. Hines; 
that all of said heirs at law are adults, and residents of the 
District of Columbia, and their names are: Walter J. Hines, 

Alberta Sauter, Ethel Beck and Marie Hines Wolfe. 
25 7. That the last will and testament of said de¬ 

cedent provides that the executor and trustee named 
therein, your petitioner, be not required to give bond as 
such. 

Wherefore your petitioner prays, as follows: 

1. That said paper-writing, dated May 4th, 1920,- pur¬ 
porting to be the last will and testament of said decedent, 
be admitted to probate and record, both as a will or real 
and personal property. 

2. That letters testamentary be granted to your peti¬ 
tioner, and that he be not required to give bond. 

3. That citations may be issued to all of the heirs at law 
and next of kin named in the above petition, and to such 
other persons as the law requires citations to be issued to; 
and if any person entitled to notice be 

3. 

non-residents, or infants, proper notice, by publication, etc., 
be given to them. 

4. That guardians ad litem be appointed for any infailts 
that may be interested in the estate. 

5. And for such other and further relief as the nature of 
the case may require and to the Court may seem proper. 

GEO. H. CALVERT, Jr. 

Ij Geo. H. Calvert, jr., on oath, say. that I have read the 
foregoing petition by me subscribed and know the contents 
thereof; that the facts therein stated upon personal knowl- 
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edge are true and those stated upon information I believe 
to be true. 


GEO. H. CALVERT, Jr. 


Subscribed and sworn to before me this 19th day of Jan¬ 
uary, 1923. 


WM. CLARK TAYLOR. 


(Endorsement: Petition for probate of will &c. Filed 
Jan. 19, 1923. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 

20 Form No. 13. 


Supreme Court of the District of Columbia, Holding 

Probate Court. 


No. 30161, Administration. 

Estate of Cora T. Heider, Deceased. 

The President of the United States to Walter J. Hines, Al¬ 
berta Sauter, Ethel Beck, Marie H. Wolfe, Greeting: 

If you have any cause to show why the paper writing, 
dated the 4th day of May, 1920, purporting to be the last 
will and testament of Cora T. Heider, late of the District of 
Columbia, deceased, should not be admitted to probate and 
record, and why letters testamentary should not be granted 
to George H. Calvert, Jr., the executor named therein, you 
will appear and make such cause known before the Su¬ 
preme Court of the District of Columbia, holding Probate 
Court, in and for said District, on Wednesday, the 31st day 
of January, A. D. 1923, at 10 o’clock, A. M. 

Witness the Honorable Walter I. McCoy, Chief Justice 
of said Court, this 19th day of January, A. D. 1923. 

Attest: 

[court seal.] WM. CLARK TAYLOR, 

Deputy Register of Wills for 

the District of Columbia, 

Clerk of the Probate Court. 

GEO. H. CALVERT, Jr., 

Attorney . 
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Probate Court Rules, Rule 8. 

([2. Return.— Such citation shall be made returnable on 
a day therein named, not less than ten days from the day of 
issue, and shall be served at least five days before the re¬ 
turn day. 

26a (Endorsed:] No. 31161, Administration. Estate 
of Cora T. Heider, Deceased. Citation. Probate of 
Will. Issued January 19, 1923. Returnable January 31, 
1923. Summoned the within named: 1. Walter J. Hines, 2. 
Alberta Sauter, 3. Ethel Beck, 4. Marie H. Wolfe, all per¬ 
sonally, 1/23, 23. E. C. Snyder, Marshal. Filed Feb. 1, 
1923. James Tanner, Register of Wills, Clerk of Probate 
Court. Feb. 1st, 1923. N. J. 

27 Upon consideration of the petition filed herein by 
Geo. H. Calvert, Jr., requesting that Letters Testa¬ 
mentary on the estate of said decedent be issued to him, etc., 
and it appearing to the Court that all of the heirs at law 
and next of kin of said decedent have been personally 
served with citations and have filed no objection to the 
probating of said last will and testament of said decedent; 
and it further appearing to the Court that said last will and 
testament of said decedent, dated May 4th, 1920, has been 
duly proved by the attesting witnesses thereto; and it fur¬ 
ther appearing to the Court that the testatrix requests that 
said Geo. H. Calvert, Jr., the executor named in said will 
and testament be not required to give bond; it is this 1st 
day of February, A. D. 1923, 

Adjudged, ordered and decreed that said last will and 
testament of said decedent, dated May 4, 1920, be, and the 
same is hereby, admitted to probate and record, both as a 
will of real estate and of personal property, and that Let¬ 
ters Testamentary on said estate be granted to Geo. H. 
Calvert, Jr., the executor named in said will and testa¬ 
ment, and that said executor qualify by giving an under¬ 
taking in the sum of Twenty-five Hundred dollars, for the 
faithful performance of his trust. 

By the Court: 

JENNINGS BAILEY, 

Justice. 


4—4458a 
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(Endorsement: Order admitting will to probate and rec¬ 
ord and granting Letters Testamentary to Geo. H. Calvert, 
Jr. Filed February 1, 1923. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 

28 Memorandum . 

Feb. 2,1923.—Undertaking of George H. Calvert, Jr., ap¬ 
proved and Letters Testamentary issued. 

29 For answer to the petition filed herein by George 
H. Calvert, Jr., praying for the probate of a paper 

writing, dated the 4th day of May, 1920, and filed herein, 
purporting to be the last Will and Testament of Cora T. 
Heider, deceased, the Respondents, L. Marie Wolfe, Walter 
J. Hines, Alberta Sauter, and Ethel Beck, state as follows: 

1st. They admit that Cora T. Heider died on January 
14th, 1923, in the District of Columbia, where she had been 
domiciled for many years before her death. 

2nd. They admit that there has been filed in this Court, 
sitting as a Probate Court, a paper writing, dated May 4th, 
1920, purporting to be the last will and testament of said 
Cora T. Heider, deceased, but they deny that the same is 
such last will and testament, for the reasons hereinafter 
stated. 

3rd. They admit that the Decedent died seized and pos¬ 
sessed of fee simple title to the real estate described in the 
Petition herein filed and of a certain amount of personal 
property, the value of which they do not know. 

4th. They admit that the said Cora T. Heider, deceased, 
left surviving her as her only heirs-at-law and next-of-kin, 
these respondents, L. Marie Wolfe, Walter J. Hines, Al¬ 
berta Sauter and Ethel Beck, being children of a deceased 
brother of said Cora T. Heider, deceased. 

5th. These Respondents object to the probate of the paper 
writing hereinbefore referred to, and purporting to be the 
last will and testament of said Cora T. Heider, deceased, 
for the following reasons: 

(1) They aver that said paper writing was never exe¬ 
cuted by the said Cora T. Heider, deceased, in the manner 
and form required by law. 

30 (2) They aver that at the date of the alleged exe¬ 
cution of said paper writing, namely, May 4th, 1920, 
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the said Cora T. Heider deceased, was not of sound and 
disposing mind, memory and understanding, and not ca¬ 
pable of executing a valid deed or contract. 

(3) They aver that the execution of said paper writing, 
if it was executed at all, was procured from the said Cora 
T. Heider, deceased, by the undue influence of the impor¬ 
tunities and persuasions of a person or persons who sought 
to deprive the rightful heirs of Decedent of their natural 
bounty and to benefit and unjustly enrich themselves 
thereby. 

(4) They aver that the execution of said paper writing, 
if it was executed at all, was procured from the said Cora 
T. Heider, deceased, by fraud and deceit practiced upon the 
said Cora T. Heider, deceased. 

Wherefore these Respondents pray that said paper writ¬ 
ing may be refused probate and record, and that issues 
touching the execution of the same may be framed by this 
Court for trial by jury. 

L. MARIE WOLFE, 
WALTER J. HINES, 
ALBERTA SAUTER, 
ETHEL B. BECK, 

Respondents . 

ALBERT D. ESHER, 

Attorney for Respondents. 

31 District of Columbia, ss : 

We do solemnly swear that we have read the foregoing 
Answer and Caveat by us subscribed and know the con¬ 
tents thereof; that the matters and things therein stated on 
personal knowledge are true and those therein stated on 
information and belief, we believe to be true. 

L. MARIE WOLFE. 

WALTER J. HINES. 

ALBERTA SAUTER. 

ETHEL B. BECK. 

Subscribed and sworn to before me this 2nd day of Feb¬ 
ruary, A. D. 1923. 

[notarial seal.] F. W. KRICHELT, 

Notary Public, D . C. 
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(Endorsement: Answer and Caveat of Heirs-at-law and 
Next-of-kin. Filed February 3, 1923. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 

32 Petition. 

The Petition of L. Marie Wolfe, Walter J. Hines, Al¬ 
berta Sauter and Ethel Beck respectfully represents to the 
Court as follows: 

1st. Petitioners are the sole heirs-at-law and next of kin 
of Cora T. Heider, deceased, being the children of Albert 
B. Hines, a deceased brother of Decedent. 

2nd. Petitioners respectfully represent to the Court that 
there has been filed herein six paper writings alleged to be 
wills of their aunt, Cora T. Heider, deceased, and two al¬ 
leged codicils; that one of said paper writings, dated May 
4th, 1920, has been offered herein for probate and record. 
In said paper writing, these Petitioners, the only heirs-at- 
law and next-of-kin of Decedent, are cut off and not given 
anything whatsoever but the whole estate is distributed to 
persons not related to Decedent. 

3rd. In the paper writing offered for probate as afore¬ 
said, George H. Calvert, Jr., is named the sole Executor 
and Trustee and a beneficiary to the exclusion of the nat¬ 
ural heirs-at-law; that in all of the other paper writings, 
said George H. Calvert, Jr., is likewise named as the sole 
Executor and Trustee, and a beneficiary to the exclusion of 
the Petitioners. 

Said George H. Calvert, Jr., was the attorney for De¬ 
cedent and he drafted the paper writings mentioned. 

4th. Petitioners further represent to the Court that cita¬ 
tion was served upon them on January 23d, 1923, to show 
cause on or before January 31st, 1923, why the alleged will 
of Decedent, dated May 4th, 1920, should not be addmit-ed 
to probate and record. That an investigation was 

33 made by these Petitioners of the matters and things 
touching on said alleged will, which were not com¬ 
pleted by said 31st day of January, 1923, but that on Feb¬ 
ruary 3d, 1923, upon the completion of said investigation, 
these Petitioners duly filed herein their Answer to the 
Petition for probate and a Caveat against the probate of 
said alleged will. It further appears that on February 2d, 
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1923, an Order was signed herein admitting said paper 
writing to probate and record as the last will and testa¬ 
ment of Cora T. Heider, deceased, and appointing said 
George H. Calvert, Jr., as sole Executor, and that Letters 
Testamentary are about to issue thereon to him. 

5th. Petitioners further represent to the Court that a 
state of hostility exists between George H. Calvert, Jr., 
and them, arising out of the actions of said George H. Cal¬ 
vert, Jr., in inducing and persuading their aunt, Cora T. 
Heider, deceased, to outlaw her own relatives and in mak¬ 
ing him one of the principal beneficiaries of the estate. 

Petitioners further state that immediately upon the 
death of their aunt, said George H. Calvert, Jr., without 
their knowledge and without regard to their wishes, took 
entire charge of making arrangements for the funeral of 
Decedent, and immediately after her burial closed and 
locked up the house of the Decedent. 

Because of this state of hostility and antagonism of in¬ 
terests, Petitioners do not believe said George H. Calvert, 
J r., to be the proper person to have the custody and control 
of this estate pending the disposition of the Court of their 
Caveat. 

6th. Petitioners further represent to the Court that the 
penalty of the bond of George H. Calvert, Jr., is inadequate 
compared with the value of the property involved, espe¬ 
cially in view of the fact that he is given power to sell the 
real estate of Decedent without applying to this Court. 

7th. Petitioners further represent that an impar- 
34 tial and disinterested person should be selected and 
appointed collector to hold the assets of the estate 
until this Court may have the opportunity of passing upon 
the issues involved in the Caveat herein filed, for the pro¬ 
tection of the interests of all parties. 

Wherefore, the premises considered, Petitioners pray: 

1st. That process may issue herein to George H. Calvert, 
Jr., commanding him to appear and true answer make to 
the exigencies of this Petition. 

2nd. That the Letters Testamentary issued to said 
George H. Calvert, Jr., on this estate may be revoked and 
that he may be removed from office as such executor. 

3rd. That the probate and record of said alleged will of 
Decedent may be revoked. 
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4th. That a disinterested third party or a trust company 
may be selected by the Court and appointed collector herein 
with power and authority to hold and manage the estate 
and assets of this estate until this Court may have oppor¬ 
tunity to pass upon the issues involved in the Caveat to the 
Will of Decedent. 

5th. That such other and further relief may be granted 
herein as the nature of the case may warrant and to the 
Court may seem fit and proper. 


L. MARIE WOLFE, 
WALTER J. HINES, 
ALBERTA SAUTER, 
ETHEL BECK, 

Petitioners . 


ALBERT D. ESHER, 

Attorney for Petitioners. 


35 District of Columbia, ss : 

Personally appeared before the undersigned, a Notary 
Public in and for the District of Columbia, L. Marie Wolfe, 
Walter J. Hines, Alberta Sauter, and Ethel Beck who, be¬ 
ing on oath, duly sworn, depose and say that they have 
read the foregoing Petition by them subscribed and know 
the contents thereof; that the matters and things therein 
stated of their own knowledge are true and those therein 
stated on information and belief, they believes to be true. 

L. MARIE WOLFE. 

WALTER J. HINES. 

ALBERTA SAUTER. 

ETHEL BECK. 


Subscribed and sworn to before me this 3d day of Feb¬ 
ruary, A. D. 1923. 

[notarial seal.] F. W. KRICHELT, 

Notary Public, D. C. 

[l. s.] 

(Endorsement: Petition to revoke Probate and Letters. 
Filed Feb. 5,1923. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 
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36 Answer of Geo. H. Calvert , Jr., to the Petition Filed 

Herein by L . Marie Wolfe , Walter J. Hines, Al¬ 
berta Sauter, and Ethel Beck Praying that the Probate 
and Record of the Last Will and Testament of said De¬ 
cedent b.e Revoked , etc . 

1. Answering paragraph one this respondent admits that 
petitioners are the heirs at law of said decedent. 

2. Answering paragraph two of petition this respondent 
admits that a number of wills have been filed, and that the 
paper-writing, dated May 4th, 1920, purporting to be the 
last will and testament of said decedent, has been admitted 
to probate and record as the last will and testament of said 
decedent. Further answering this respondent says that 
citations were issued to the said petitioners, the heirs at 
law of said decedent, as required by law, and no cause to 
the contrary being shown, said will was admitted to pro¬ 
bate and record, and that he qualified as executor of the 
estate. 

3. Answering paragraph three, this respondent admits 
that he is named as sole executor and trustee of decedent’s 
estate, and that he has been the decedent’s attorney for 
many years. 

4. Answering paragraph four, this respondent says that 
the time fixed in the citations served on petitioners having 
expired, and no cause to the contrary shown, said will was 
admitted to probate and record, and the executor had 
qualified, before any steps were taken by petitioners. That 
letters testamentary have been issued to this respondent, 
the executor named in the will, and he has started to ad¬ 
minister said estate, and given the order for the appraisal 
thereof, and that part of it has already been appraised. 

5. Answering this paragraph, this respondent 

37 denies that a state of hostility exists between him 
and said petitioners. Further answering, he denies, 

most emphatically, that he, in any way, induced or per¬ 
suaded the decedent, Cora T. Heider, to outlaw her rela¬ 
tives, and make him a beneficiary of her estate. And, fur¬ 
ther answering, he says that decedent plainly states, m her 
said will, why she does not make said petitioners bene¬ 
ficiaries of her estate, and he calls attention to the clause in 
said will, which is: 
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4 ‘The reason I have not given anything to my nephew 
and my nieces, the children of my brother, the late Albert 
B. Hines, is because of my said brother’s and his said chil¬ 
dren’s unkindness to my mother, my brother, the late 
Charles A. Hines, and to me; and especially because of the 
suit which my said brother, Albert B. Hines, instituted 
against my brother, Charles A. Hines, and against me, in 
which suit said Albert B. Hines, and after his death, his 
children, endeavored to take from my brother, said Charles 
A. Hines, and me, property which belonged to us, and in 
which they had no interest, and to which they were in no 
way entitled.” 

6. Answering this paragraph, this respondent says that 
the amount of the bond given by him as executor was fixed 
by the Court; but, if the Court now thinks the bond insuf¬ 
ficient, under the circumstances, he stands ready and will¬ 
ing to give bond for whatever amount the Court thinks 
proper. 

7. Answering this paragraph, this respondent says that 
as he has already qualified as executor, and is ready and 
willing to increase his bond to whatever amount the Court 
thinks proper, there is no reason for the appointment of a 
collector of the estate. 

Further answering said petition, this respondent says 
that the action taken by the petitioners is irregular and 
improper, and that if they wish to contest the will 
38 they should be required to do so in the regular, 
proper and legal manner. 

And, having fully answered, he prays that the petition 
be dismissed with costs. 

GEO. H. CALVERT, Jr., 

Executor. 


District of Columbia, ss : 

Geo. H. Calvert, Jr., on oath, says that he has read the 
foregoing answer by him subscribed, and knows the con¬ 
tents thereof; that the facts therein stated on personal 
knowledge are true, and those stated on information and 
belief, he believes to be true. 

GEO. H. CALVERT, Jr., 

Executor. 
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Subscribed and sworn to before me this 9th day of Feb¬ 
ruary, 1923. 


WM. CLARK TAYLOR, 
Deputy Register of Wills. 


(Endorsement: Answer of Geo. H. Calvert, Jr., executor, 
lo petition for revocation of order admitting will to pro¬ 
bate and record, etc. Filed Feb. 9, 1923. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 

39 To the Honorable the Justice holding said Court: 

Comes now George H. Calvert, Jr., Executor under the 
last will and testament of Cora T. Heider, deceased, and 
respectfully represents to the Court that on the 2nd day of 
February, 1923, the will of the said Cora T. Heider was 
duly admitted to probate and record in this Honorable 
Court; that thereafter on, to wit, the 3rd day of February, 
A. D. 1923, a caveat to the said will was filed by L. Marie 
Wolfe, Walter Hines, Alberta Sauter and Ethel Beck, at¬ 
tacking the validity of the said paper writing and denying 
the same was the last will and testament of the said Cora 
T. Heider, deceased; that there is considerable real estate 
involved in the said estate and the title thereto is affected 
by reason of the said caveat; that by reason of the premises 
the said executor moves this Honorable Court to require 
the said Caveators to frame issues, or that the said Caveat 
shall be dismissed. 

E. C. BRANDENBURG, 

By R. S. HUME, 

ROBERT S. HUME, 

Attorneys for Executor. 

Albert D. Esher, E&q., 

Attorney for Caveators, 

Woodward Building, 

Washington, D. C. 

Sir: 

Please take notice that we shall call the foregoing motion 
to the attention of the Honorable Justice holding Probate 
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Court on Friday, April 6th, A. D. 1923, at 10 o’clock, A. M., 
or as soon thereafter as counsel can be heard. 

E. CL BRANDENBURG, 

By R. S. HUME, 

ROBERT S. HUME, 

Attorneys for Executor . 

(Endorsement: Motion to frame issues, etc. Filed April 
3, 1923. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

40 By consent of Counsel for the respective parties 
in interest hereto subjoined, it is this 17th day of 
April, 1923 ordered that the following issues be, and they 
are, hereby framed in this case for trial by jury in Circuit 
Court No. 1 on May 17th 1923. 

1st. Was the paper writing dated the 4th day of May, 
1920, which has been filed in this Court and admitted to 
probate and record herein, executed by the decedent, Cora 
T. Heider in due form of law as her last will and testament? 

2nd. At the time the said paper writing was executed, 
was the said Cora T. Heider of sound and disposing mind 
and capable of executing a valid deed or contract? 

3rd. Was the execution of said paper writing by said 
Cora T. Heider procured by the exercise upon her of undue 
influence by any other person or persons ? 

4th. Was the execution of said paper writing by said 
Cora T. Heider procured by the fraud of any person or 
persons? 

WILLIAM HITZ, 

Justice . 

We consent: 

ALBERT D. ESHER, 

Attorney for Caveators. 

ROBERT S. HUME, 

Attorney for Caveatee. 

(Endorsement: Order framing issues for trial by jury. 
Filed April 17, 1923. James Tanner, Register of Wills, 
D. C., Clerk of Probate Court.) 
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41 In the Supreme Court of the District of Columbia, 

the 12th Day of June, 1923. 

No. 30161, Adm. 

In re Estate of Cora T. Heider, Deceased. 

The Clerk of said Court will enter the Caveat in the 
above entitled matter dismissed. 

ALBERT D. ESHER, 
Attorney for Caveators. 

(Endorsement: Order for dismissing Caveat. Filed 
June 14, 1923. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 

42 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 

Admr. No. 30161, Doc. 68. 

In re Estate of Cora T. Heider, Deceased. 

This cause coming on for trial and the Caveators stating 
that they desired in open Court to dismiss their said caveat, 
it is by the Court, this 15th day of June, A. D. 1923, 
Ordered that the said caveat be and the same is hereby 
dismissed, with costs against the Caveators. 

By the Court: 

WILLIAM HITZ, 

Justice . 

(Endorsement: Order dismissing Caveat. Filed June 
15,1923. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

43 Letters Testamentary having been issued to 
George H. Calvert, Jr., on the estate of said de¬ 
ceased, and the said Executor electing to give public notice 
to the creditors of said deceased, it is this 5th day of July, 
A. D. 1923, ordered that said notice to creditors be pub¬ 
lished once a week for three successive weeks in the “Wash- 
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ington Law Reporter” and the 44 The Washington Post” 
in the form prescribed by law. 

WALTER I. McCOY, 

Chief Justice. 

(Endorsement: Order for Publication against Creditors. 
Issued July 5, 1923. Papers: Washington Law Reporter 
and Post. Filed July 5, 1923. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 

44 The petition of L. Marie Wolfe, Walter J. Hines, 
Alberta Sauter, and Ethel Beck, respectfully repre¬ 
sent to the Honorable Court: 

1. That they are citizens of the United States and resi¬ 
dents of the District of Columbia, and are the sole heirs- at- 
law and next-of-kin of Cora T- Heider, deceased, being the 
children of Albert B. Hines, a deceased brother of the de¬ 
cedent. 

2. Petitioners respectfully represent to the Court that 
there has been filed herein six paper writings alleged to be 
wills of their aunt Cora T. Heider, deceased, and two al¬ 
leged codicils; that one of said paper writings, dated May 
4,1920, had been offered herein for probate and record and 
also ordered to be admitted and was admitted to probate 
as and for the last will and testament of said Cora T. 
Heider, deceased, on the 2nd day of February, 1923, as a 
will of personal property as well as of real estate on peti¬ 
tion of George H. Calvert, Jr., as executor of said alleged 
will. 

3. In the paper writing offered for probate as aforesaid 
and admitted to probate as aforesaid, the said George H. 
Calvert, Jr., is named the sole executor and trustee and 
beneficiary to the exclusion of the natural heirs-at-law; that 
in all of the other paper writings, said George H. Calvert, 
Jr., is likewise named as the sole executor and trustee and 
beneficiary to the exclusion of these petitioners; that the 
said George H. Calvert, Jr., was the attorney for the de¬ 
ceased and that he drafted the paper Writings mentioned. 

4. That the petitioners are the only heirs-at-law and 
next-of-kin of the said Cora T. Heider, deceased, and the 

interests of said petitioners will be injuriously af- 

45 fected by the allowance of said pretended will and 
probate thereof and that they are entitled to have 
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said probate revoked and to contest the probate and valid¬ 
ity of said paper writing aforesaid, purporting to be the 
last will and testament of the said Cora T. Heider, de¬ 
ceased, and for that purpose allege: 

1. That the said paper writing aforesaid was never 
executed by the said Cora T. Heider, deceased, in the man¬ 
ner and form required by law. 

2. That at the date of the alleged execution of the said 
paper writing, to-wit, May 4,1920, the said Cora T. Heider, 
deceased, was not of sound and disposing mind, memory 
and understanding, and not capable of executing a valid 
deed of contract. 

3. That the execution of said paper writing, if it was 
executed at all, was procured from the said Cora T. Heider, 
deceased, by the undue influence and the importunities and 
persuasions of a person or persons who sought to deprive 
the rightful heirs of decedent of their natural bounty and 
to benefit unjustly and enrich themselves thereby. 

4. That the execution of said paper writing, if it was 
executed at all, was procured from the said Cora T. Heider, 
deceased, by fraud and deceit practised upon the said Cora 
T. Heider, deceased. 

5. That because of said undue influence, age and infirmi¬ 
ties of the said Cora T. Heider, deceased, on May 4, 1920, 
she was in no respect capable of making a will. 

Wherefore, the premises considered, your petitioners 
pray: 

« 

1. That process may issue from this Court requiring the 
said George H. Calvert, Jr., and other parties in interest to 
answer the exigencies of this petition. 

46 2. That said probate of said paper writing or¬ 

dered on February 2,1923, may be revoked, set aside 
and annulled. 

3. That issues may be framed between the caveators and 
the caveatees of the said will to be tried by juries to de¬ 
termine the facts and the validity of the alleged will. 

4. That said paper writing may be refused probate. 
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5. For such and other further relief as to the Court may 
seem just and proper. 

L. MARIE WOLFE, 
WALTER J. HINES, 
ALBERTA SAUTER, 
ETHEL BECK, 

Caveators. 


LEWIS E. HOFFMAN, 
Attorney for Caveators. 


District of Columbia, ss: 

We do solemnly swear that we have read the foregoing 
petition for caveat, by us subscribed and know the contents 
thereof; that the matters and things therein stated on per¬ 
sonal knowledge are true and those therein stated on in¬ 
formation and belief, we believe to be true. 

L. MARIE WOLFE. 

WALTER J. HINES. 

ALBERTA SAUTER. 

ETHEL BECK. 


Subscribed and sworn to before me this 10th day of Jan¬ 
uary, A. D. 1924. 

[notarial seal.] F. W. KRICHELT, 

Notary Public , D. C. 

(Endorsement: Caveat of Heirs-at-law and Next-of-kin. 
Filed January 11,1924. James Tanner, Register of Wills, 
D. C., Clerk of Probate Court.) 

47 In the Supreme Court, District of Columbia, This 

21st Day of July, 1923. 

Probate Court, No. 30161, Docket No. —. 

Estate of Cora T. Heider. 


Affidavit. 

District of Columbia, To wit: 

Personally appeared before me, a Notary Public in and 
for the said District, Frank B.'Crown, who being duly 
sworn according to law, on oath says he is the Manager of 
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44 The Law Reporter Printing Company,” publisher of 
“The Washington Law Reporter,” a weekly newspaper 
printed and published in the District aforesaid, and that 
the advertisement of which the annexed is a true copy was 
published in the regular editions of said weekly newspaper 
3 times, on the following dates: July 6,13, 20. 

FRANK B. CROWN, 

General Manager. 

Sworn to and subscribed before me July 21, 1923. 
[notarial seax.] CORTANZO CERIMELE, 

Notary Public , District of Columbia. 

Copy of notice (see page two). 

Office of Publication, 518 Fifth Street N. W. 

No. 30161, Doc. L 539. 

Estate of Cora T. Heider. 

Washington, D. C., July 21, 1923. 

Mr. Geo. H. Calvert to The Law Reporter Printing Com¬ 
pany, Publisher of “The Washington Law Reporter,” 
Dr. 

For publishing the attached legal notice. $7 25 

Received payment for the Company Feb. 7, 1924. 

FRANK B. CROWN, 

General Manager , 
Per BROWN. 

48 Copy of Notice. 

Geo. H. Calvert, Jr., Attorney. 

Supreme.Court of the District of Columbia, Holding 

Probate Court. 

This is to Give Notice That the subscriber, of the Dis¬ 
trict of Columbia, has obtained from the Probate Court of 
the District of Columbia, Letters Testamentary on the es¬ 
tate of Cora T. Heider, late of the District of Columbia, 
deceased. All persons having claims against the deceased 
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are hereby warned to exhibit the same, with the vouchers 
thereof legally authenticated, to the subscriber, on or be¬ 
fore the 2nd day of February, A. D. 1924; otherwise they 
may by law be excluded from all benefit of said estate. 
Given under my hand this 5th day of July, 1923. 

GEO. H. CALVERT, Jr. 

452 D Street N. W. 

Attest: 

[court seal.] JAMES TANNER, 

Register of Wills for the 

District of Columbia, 

Clerk of the Probate Court. 

No. 30161, Admn. 

(Endorsement: Proof of Publication. Filed February 
7, 1924. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

49 In the Supreme Court, District of Columbia, This 

— Day of-, 192- 

No. 30161, Doc. No. —. 


Legal Est. of C. T. IIeider. 

Affidavit. 

District of Columbia, To wit: 

Personally appeared before me, a Notary Public in and 
for the said District, Arthur D. Marks, well known to me to 
be one of the publishers of the Washington Post, a daily 
newspaper printed and published in the City of Washing¬ 
ton and the District aforesaid, and made oath in due form 
of law that the annexed notice was published in said daily 
newspaper at the times mentioned in the Certificate op¬ 
posite hereto. 

Witness my hand and official seal this 21st day of July, 
1923 

[notarial seal.] WILLIAM H. SOUDER, 

Notary Public, D. C. 


Copy of notice (see page two). 
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Washington, D. C.,-, 192- 

G. H. Calvert, Jr., Attorney, to The Washington Post 

Company, Dr. 


For publishing the annexed Legal Notice in The 
Washington Post.$7.20 

Received payment for the Company. 

F. M. SCOTT, 

A. Cashier. 

Jan. 10, 1924. 

50 Copy of Notice . 


George H. Calvert, Jr., Attorney. 

Supreme Court of the District of Columbia, Holding 

Probate Court. 


No. 30161, Admn. 

This is to give notice that the subscriber, of the District 
of Columbia, has obtained from the Probate Court of the 
District of Columbia, Letters Testamentary on the estate 
of Cora T. Heider, late of the District of Columbia, de¬ 
ceased. All persons having claims against the deceased 
are hereby warned to exhibit the same, with the vouchers 
thereof, legally authenticated, to the subscriber, on or be¬ 
fore the 2d day of February, A. D. 1924, otherwise they 
may by law be excluded from all benefit of said estate. 
Given under my hand this 5th day of July, 1923. 

GEO. H. CALVERT, Jr. 

452 D Street N. W. 

Attest: 

[court seal.] JAMES TANNER, 

Register of Wills for the 

Distnct of Columbia , 

Clerk of the Probate Court . 
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I hereby certify that the foregoing Legal Notice was 
printed and published in The Washington Post, a daily 
newspaper, upon the following dates: July 7, 14, 21, 1923. 

ARTHUR D. MARKS, 

Business Manager . 

(Endorsement: Proof of Publication in the Washington 
Post. Filed February 26, 1924. James Tanner, Register 
of Wills, D. C., Clerk of Probate Court.) 

51 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 

Admr. No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

Answer of George II. Calvert, Jr., to the Petition Filed 
Herein by L. Marie Wolfe, Walter J. Hines, Alberta 
Sauter, and Ethel Beck for Revocation of the Admission 
to Probate of the Last Will and Testament of the De¬ 
cedent and as a Caveat to the Said Last Will. 

1. Answering said paragraph, this respondent believes 
that the petitioners are the sole heirs-at-law and next-of- 
kin of Cora T. Heider, decease-. 

2. Answering said paragraph, this respondent admits 
that a number of wills of the decedent have been filed with 
several codicils attached; he admits that the paper writing 
dated May 4,1920 which was the last will and testament of 
the said Cora T. Heider, deceased, has been offered for pro¬ 
bate and record and that it has been admitted to probate as 
and for the last will and testament of the said Cora T. 
Heider, deceased. 

Further answering the said paragraph, this respondent 
* says that citations were in due course issued to the said 
petitioners as heirs-at-law of the said decedent in accord¬ 
ance with the requirements of law and the rules of this 
Court, and no cause to the contrary being shown, said will 
was duly admitted to probate and record as the last will and 
testament of said decedent, and that this respondent has 
qualified as Executor, and as such has been adminis- 

52 tering the estate of the decedent. 
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3. Answering said paragraph, this respondent ad¬ 
mits that he is named as sole Executor and Trustee in the 
said several wills and that he is a beneficiary therein; he 
denies that he drafted all of the paper writings mentioned, 
and on the contrary says that he drew but one of said wills. 

4. Answering said paragraph, this respondent says that 
he believes and admits that the petitioners are the only 
heirs-at-law and next-of-kin of said Cora Y. Heider, de¬ 
ceased ; he denies that the interests of the petitioners would 
be injuriously affected by the probate of the said last will 
admitted to probate and record as aforesaid; he denies that 
the petitioners are entitled to have said probate revoked; 
he denies that the said paper writing w^as never executed 
by the said Cora T. Heider, deceased, in the manner and 
form required by lav T ; he denies that the said Cora T. 
Heider, deceased, at the time of making the said last w T ill 
and testament was not of sound and disposing mind, 
memory and understanding, and not capable of making or 
executing a valid deed or contract; he denies that the exe¬ 
cution of said last will was secured bv undue influence and 
the importunities and persuasion of any person or persons; 
he denies that the said last v T ill v r as procured from the said 
Cora T. Heider, deceased, by fraud and deceit practiced 
upon her; he denies that because of her age and infirmities 
the said Cora T. Heider was not capable of making a valid 
will, but on the contrary says it was executed of her owm 
free will and accord. 

_ 4 

Further answering the said petition and caveat, this re¬ 
spondent says that in the last wall and testament of the said 
Cora T. Heider, deceased, admitted to probate and record 
as aforesaid, she has set forth the reasons why she failed to 
make the petitioners beneficiaries of her estate, the said 
provision being as follows: 

1 i The reason I have not given anything to my nephew and 
my nieces, the children of my brother, the late Albert B. 
Hines, is because of my said brother’s and his said chil¬ 
dren’s unkindness to my mother, my brother, the late 
Charles A. Hines, and to me; and especially because of 
the suit which my said brother, Albert B. Hines, in- 
53 stituted against my brother Charles A. Hines, and 
against me, in which suit said Albert B. Hines, and 
after Ms deatb ; hi? children, endeavored to take from my 
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brother, said Charles A. Hines, and me, property which be¬ 
longed to us, and in which they had no interest, and to 
which they were in no way entitled.’’ 

Further answering the petition, this respondent says that 
he duly qualified as Executor under the order of this Hon¬ 
orable Court on the 2d day of February, A. D. 1923, and has 
ever since been administering the said estate. 

This respondent further says that on the 5th day of Feb¬ 
ruary, 1923, a petition alleging substantially the same facts 
was filed seeking the revocation of the said Letters Testa¬ 
mentary and as a caveat to the said last will and testament 
of the said Cora T. Heider, deceased; that on the 9th day of 
February, 1923, this respondent filed his answer to the said 
caveat, and on the 17th day of April, 1923, an order was en¬ 
tered framing issues, and the 17th day of May, 1923, was 
set for trial of the same; that on the 14th day of June, 1923, 
the said case was called for trial, at which time this re¬ 
spondent was present in court with his counsel and wit¬ 
nesses; that the caveators were unwilling to proced with 
the trial of the said cause, and on said date filed in the Pro¬ 
bate Court a praecipe in words following: “The Clerk of 
said Court will enter the caveat in the above entitled matter 
dismissed;” which said praecipe was signed by the attor¬ 
ney of record for the caveators. 

This respondent further represents that acting upon the 
said order of dismissal, he proceeded with the administra¬ 
tion of said estate, and w T as about to close the same when on 
January 11,1924, the petition and caveat here involved was 
filed in this Honorable Court averring and alleging in sub¬ 
stance the same facts as set forth in the petition and caveat 
filed on the 5th day of February, 1923. 

54 Wherefore this respondent requests the Court to 
dismiss the petition filed herein with costs. 

GEO. H. CALVERT, Jr. 

ROBERT SCOTT HUME, 

E. C. BRANDENBURG, 

Attorneys . 

District of Columbia, ss : 

George H. Calvert, Jr., upon oath deposes and says that 
he has read the foregoing answer by him subscribed, and 
knows the contents thereof; that the facts therein stated 
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on personal knowledge are true, and those stated on infor¬ 
mation and belief, he belives to be true. 

GEO. H. CALVERT, Jr. 

Subscribed and sworn to before me this 21st day of 
February, A. D. 1924. 

[notarial seal.] LLOYD A. DOUGLASS, 

Notary Public, D. C. 

(Endorsement: Answer of George H. Calvert, Jr. Filed 
Feb. 23, 1924. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 

55 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 

Admr. No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

Comes now George H. Calvert, Jr., Executor of the 
Estate of Cora T. Heider, deceased, and moves the Court to 
dismiss the caveat filed herein on the 11th day of January, 
1924, for the following reasons: 

1. On the ground that the caveat filed herein raises the 
same issues and is between the same parties as the caveat 
heretofore filed which was voluntarily dismissed when the 
issues framed therein were reached for trial. 

2. On the ground that the caveators had their day in 
court and an opportunity to be heard. 

3. On the ground that there is no warrant of law author¬ 
izing the filing of a second caveat raising the same issues 
and between the same parties. 

4. That said caveators have neglected and failed to com¬ 
ply with the order of court passed herein on the 15th day of 
June, 1923 requiring the payment of costs herein. 

5. For such other causes as may be raised by counsel at 
the hearing to be held hereon. 

E. C. BRANDENBURG, 
ROBERT S. HUME, 
Attorneys for Caveatees. 
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56 Lewis Edwin Hoffman, Esq., 

Attorney for Caveators, 

Washington, D. C. 

Dear Sir: 

Please take notice that on Friday March 28, 1924, at the 
hour of ten o’clock A. M. or as soon thereafter as counsel 
can be heard, we shall call the foregoing motion to the at¬ 
tention of Mr. Justice -, holding a Probate Court, in 

Circuit No. 1. E. C. BRANDENBURG, 

ROBERT S. HUME, 
Attorneys for Caveatees . 

(Endorsement: Motion to dismiss Caveat. Filed Mar. 
24, 1924. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

57 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 

Administration No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

Hearing on Motion to Dismiss Caveat , Filed January 11, 

1924. 

The caveat to which the pending motion is directed sets 
up no grounds for attacking the will in question different 
from the issues framed under the previous caveat of the 
same caveators filed herein on February 5, 1923. The 
issues framed by order of Court under the last mentioned 
caveat were so framed by an order dated April 17,1923 and 
in due course these issues came on for trial and on the ap¬ 
plication of the caveators there were no less than three 
postponements of the trial of said issues, and finally on 
June 14, 1923, the caveators, through their attorney of rec¬ 
ord, filed an order dismissing the caveat of February 5, 
1923 and on June 15, 1923 the Court passed an order dis¬ 
missing the caveat, the order reciting that 

“This cause coming on for trial and the caveators stating 
that they desired in open Court to dismiss their said 
caveat,’’ 

the order was passed accordingly. 
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It thus appears that the caveators have had heretofore 
an ample opportunity to have tried the grounds of their at¬ 
tack upon the will of Cora T. Heider and voluntarily aban¬ 
doned the contest. As heretofore stated, the pending 
caveat, the subject of attack of the pending motion, sets up 
no new grounds for challenging the validity of the 

58 will in question, and therefore we have a case where 
the caveators, under such circumstances, are seek¬ 
ing to again open up a contest over the validity of the will 
upon the same grounds asserted by them heretofore. 

In the opinion of the Court neither existing law nor prin¬ 
ciples of justice warrant such an attempt and therefore the 
pending motion must be granted. 

F. L. SIDDONS, 

Justice . 

April 1,1924. 

(Endorsement: Memorandum of Court. April 1, 1924. 
Filed Apr. 1, 1924. James Tanner, Register of Wills, 
D. C., Clerk of Probate Court.) 

59 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 

Administration No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

This cause coming on to be heard upon a motion to dis¬ 
miss the caveat filed herein on the 11th day of January, 
1924, by L. Marie Wolfe, Walter J. Hines, Alberta Sauter 
and Ethel Beck, it is by the Court this 4th day of April, 
1924, Ordered, Adjudged and Decreed that said caveat filed 
herein on the 11th day of January, 1924, be and the same is 
hereby, dismissed, with costs against said caveators. 

By the Court: 

F. L. SIDDONS, 

Justice . 

(Endorsement: Decree dismissing Caveat filed Jan. 11th, 
1924. Filed Apr. 4, 1924. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 


/ 
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60 In the Supreme Court, District of Columbia, this 4th 

Day of August, 1924. 

Probate Court No. 30161, Docket No. 68. 

Estate of Cora T. Heider. 

Affidavit. 

District of Columbia, To wit: 

Personally appeared before me, a Notary Public in and 
for the said District, Frank B. Crown, who, being duly 
sworn according to law, on oath says he is the Manager of 
“The Law Reporter Printing Company,” publisher of 
“The Washington Law Reporter,” a weekly newspaper 
printed and published in the District aforesaid, and that the 
advertisement of which the annexed is a true copy was pub¬ 
lished in the regular editions of said weekly newspaper 3 
times, on the following dates: July 18, 25, Aug. 1. 

FRANK B. CROWN, 

General Manager. 

Sworn to and subscribed before me Aug. 4, 1924. 
[notarial seal.] WILLIAM ROSSER, 

Notary Public, District of Columbia. 

See Next Page. 

Copy of Notice. 

61 E. C. Brandenburg and Robert S. Hume, Attorneys. 

Supreme Court of the District of Columbia, Holding a 

Probate Court. 

Administration No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

Geo. H. Calvert, Jr., executor and trustee of the estate 
of Cora T. Heider, having reported the sale of part of lots 
7,1 and 801, and all of lots 2, 3 and 4, square 1734, District 
of Columbia, improved by premises No. 4717 Wisconsin 
Avenue N. W., said property being particularly described 
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as follows: Beginning at the southeast corner of Wiscon¬ 
sin Avenue and Davenport Street, and running thence 
southeasterly, along the line of Wisconsin Avenue, 124.82 
feet; thence north 67 degrees and 54 minutes east, 78.49 
feet, to the easterly line of lot 801; thence north 3 degrees 
and 17 minutes west, along the easterly line of lot 801, 86.16 
feet, to the southerly line of Davenport Street; thence, west¬ 
erly, along the line of Davenport Street, 114.75 feet, to the 
beginning: to Adelia House, for $9,250.00, $6,000.00 to be 
secured by first trust on the property sold, payable three 
years after date, interest 6% semi-annually, and the bal¬ 
ance cash; it is this 17th day of July, 1924, ordered, ad¬ 
judged and decreed that said sale be ratified and confirmed, 
unless cause to the contrary be shown, on — before the 11th 
day of August, 1924. Provided a copy of this order be pub¬ 
lished once a week for three successive weeks in The Wash¬ 
ington Law Reporter and Washington Post, prior to the 
last mentioned date. 

By the Court: 

WALTER I. McCOY, 

A true copy. Chief Justice . 

Attest: 

[seal.] JAMES TANNER, 

Register of Wills for the 

District of Columbia, 

Clerk of the Probate Court. 

(Endorsement: Proof of Publication in The Washington 
Law Reporter. Filed August 14, 1924. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 

62 In the Supreme Court, District of Columbia, This — 

Day of-, 192-. 

No. 30161, Docket No. 68. 

Estate of Cora T. Heider. 

Affidavit . 

District of Columbia, To wit: 

Personally appeared before me, a Notary Public in and 
for the said District, Arthur D. Marks, well known to me to 
be one of the publishers of The Washington Post, a daily 

7—4458a 
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newspaper printed and published in the City of Washington 
and the District aforesaid, and made oath in due form of 
law that the aimexed notice was published in said daily 
newspaper at the times mentioned in the Certificate oppo¬ 
site hereto. 

Witness mv hand and official seal this 2nd day of August 
1924. 

[notarial seal.] WILLIAM H. SAUDER, 

Notary Public, D. C. 

(Cost of Proof of Publication not paid unless annexed 
receipt is signed and stamped by Cashier of The Washing¬ 
ton Post Company. 

Washington, D. C.,-, 192-. 

M-. E. L. Brandenburg and Robert S. Hume, Attvs., to The 

Washington Post Company, Dr. 

For publishing the annexed Legal Notice in The 
Washington Post. $14 40 

Received Payment for the Company. 

THE WASHINGTON POST. 

F. M. SCOTT, 

A Cashier . 

Received Payment 8/6, 1924. 

Copy of Notice . 

See Next Page. 

63 E. C. Brandenburg and Robert S. Hume, Attorneys. 

Supreme Court of the District of Columbia, Holding 

Probate Court. 

No. 30161, Administration. 

In re Estate of Cora T. Heider, Deceased. 

George H. Calvert, Jr., executor and trustee of the estate 
of Cora T. Heider, having reported the sale of part of lots 
7,1 and 801, and all of lots 2, 3 and 4, square 1734, District 
of Columbia, improved by premises No. 4717 Wisconsin 
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Avenue northwest, said property being particularly de¬ 
scribed as follows: Beginning at the southeast corner of 
Wisconsin avenue and Davenport street, and running thence 
southeasterly along the line of Wisconsin Avenue, 124.82 
feet; thence north 67 degrees and 54 minutes east 78.49 feet, 
to the easterly line of lot 801; thence north 3 degrees and 17 
minutes west, along the easterly line of lot 801, 86.16 feet, to 
the southerly line of Davenport street; thence westerly, 
along the line of Daveneport street, 114.75 feet, to the be¬ 
ginning; to Adelia Houser, for $9,250.00, $6,000.00 to be se¬ 
cured by first trust on the property sold, payable three 
years after date, interest 6 per cent semi-annually, and the 
balance cash; it is this 17th day of July, 1924, ordered, ad¬ 
judged and decreed that said sale be ratified and confirmed, 
unless cause to the contrary be shown, on or before the 11th 
Day of August, 1924, provided a copy of this order be pub¬ 
lished once a week for three successive weeks in the Wash¬ 
ington Law Reporter and The Washington Post, prior to 
the last mentioned date. 


By the Court: 


A true copy. 
Attest: 
[seal.] 


WALTER I. McCOY, 

Chief Justice . 


JAMES TANNER, 

Register of Wills for the 

District of Columbia , 
Clerk of the Probate Court . 


I hereby certify that the foregoing Legal Notice was 
printed and published in The Washington Post, a daily 
newspaper, upon the following dates: July 19, 26, and Au¬ 
gust 2nd, 1924. 

ARTHUR D. MARKS, 

Business Manager . 


(Endorsement: Proof of Publication in The Washington 
Post. Filed August 14, 1924. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 

€4 Geo. H. Calvert, Jr., executor and trustee of the 
estate of Cora T. Heider, having reported the sale 
of Part of Lots 7 ; 1 and 801, and all of Lots 2, 3 and 4, 
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Square 1734, District of Columbia, improved by premises 
No. 4717, Wisconsin Avenue, N. W., said property being 
particularly described as follows: Beginning at the South¬ 
east corner of Wisconsin Avenue and Davenport Street, 
and running thence Southeasterly, along the line of Wiscon¬ 
sin Avenue, 124.82 feet; thence North 67 degrees and 54 
minutes East 78.49 feet, to the easterly line of Lot 801; 
thence North 3 degrees and 17 minutes West, along the east¬ 
erly line of lot 801, 86.16 feet, to the southerly line of 
Davenport Street; thence Westerly along the line of Daven¬ 
port Street, 114.75 feet, to the beginning; to Adelia Houser, 
for $9,250.00, $6,000.00 to be secured by first trust on the 
property sold, payable three years after date, interest 6% 
semi-annually, and the balance cash; it is this 17th day of 
July, 1924, 

Ordered, adjudged, and decreed that said sale be ratified 
and confirmed, unless cause to the contrary be shown, on or 
before the 11th day of August, 1924, provided a copy of this 
order be published once a week for three successive weeks 
in the Washington Law Reporter and Washington Post, 
prior to the last mentioned date. 


By the Court: 


WALTER I. McCOY, 

Chief Justice. 


(Endorsement: Order Nisi on sale of part Lots 7, 1 and 
801 and all Lots 2, 3 & 4, Square 1734. Filed July 17, 1924. 
James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 

65 Geo. H. Calvert, Jr., executor and trustee of the 
estate of Cora T. Heider, deceased, having reported 
the sale of the properties hereinafter described, as follows: 
(1) Premises Nos. 4705-4707 Wisconsin Avenue, N. W., 
District of Columbia, particularly described, as follows: 
Part of Lot 7, Square 1734, beginning at a point on the 
Easterly line of Wisconsin Avenue, as widened, 167.5 feet 
southeasterly from the southeast corner of Wisconsin 
Avenue and Davenport Street, and running thence North 
67 degrees and 54 minutes East, 106.62 feet; thence South 
81 degrees and 39 minutes East, 21.44 feet; thence South 
12 degrees and 44 minutes West, 57.51 feet; thence South 
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67 degrees and 54 minutes West, 92.25, to the line of Wis¬ 
consin Avenue; thence, along the line of Wisconsin Avenue, 
North 22 degrees and 6 minutes West, 58.08 feet, to the be¬ 
ginning, to John A. Dunbar for the sum of $7,750.00, 
$2,000.00 to be secured by first trust on the property, pay¬ 
able three years after date, interest 6% per annum, pay¬ 
able semi-annually, and balance cash; (2) Premises No. 
4715 Wisconsin Avenue, N. W., District of Columbia, par¬ 
ticularly described as follows:—Part of Lots 1, 7 and 801, 
Square 1734, beginning at a point on the easterly line Wiscon¬ 
sin Avenue, as widened, 124.82 feet southeasterly from the 
southeast corner ofWisconsin Avenue and Davenport Street, 
and running thence North 67 degrees and 54 minutes East, 
78.49 feet, to the easterly line of lot 801; thence along the 
line of lot 801, South 3 degrees and 17 minutes East 23.01 
feet; thence along the line of lot 7, South 81 degrees and 
39 minutes East, 41.21 feet; thence South 67 degrees and 54 
minutes West, 106.62 feet, to the line of Wisconsin Avenue; 

thence along said avenue, North 22 degrees and 6 
66 minutes West, 42.68 feet, to the beginning, to 
Anthony M. Ray for the sum of $3,500.00, $1,500.00 
to be secured by first trust on the property, payable three 
years after date, interest 6% per annum, payable semi¬ 
annually, and balance cash, or all cash at option of pur¬ 
chaser; and (3) Property assessed as Parcel 15/7, located 
near 47th St. & Mass. Ave., N. W., District of Columbia, 
particularly described, as follows:—Lot six (6) of Rebecca 
A. Worth’s subdivision of part of Lot thirty-three (33) of 
W. D. C. Murdock’s subdivision of “Friendship, St. Phillip 
and Jacob, and re-survey on Jacob,” according to a plat 
made by Wm. J. Latimer and placed on record; beginning 
for same at a stake on the North side of a 26-foot roadway 
(said stake being 142 feet south 63% degrees west from the 
western side of the Military Road), the south bound of lot 
5, and running thence with the north side of said roadway 
(1) south 63% degrees west, thirty (30) feet to a stake, 
the southeast bound of lot 7; thence (2) north 26% 
degrees west 160% feet; thence (3) north 63% degrees 
east, thirty (30) feet, to a stake, the northwest bound of lot 
5; and with said lot five (5), south 26% degrees east, 160% 
feet, to the beginning; a plat of Worth’s subdivision being 
recorded in Liber 1660, folio 200, of the Land Records; to 
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Mina Grove Mattingly for $1,100.00 cash; it is this 8" day 
of August, 1924, ordered, adjudged and decreed that said 
sales be ratified and confirmed, unless cause to the contrary 
be shown on or before the 11" day of September, 1924, pro¬ 
vided a copy of this order be published once a week for 
three successive weeks in the Washington Post and the 
Washington Law Reporter, prior to the last mentioned 
date. 


By the Court: 


WILLIAM HITZ, 

Justice. 


(Endorsement: Order Nisi on sales of premises Nos. 
4705-7 Wis. Ave., Premises No. 4715 Wis. Ave., and Parcel 
15/7. Filed Aug. 8, 1924. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 

67 In the Supreme Court, District of Columbia* This 

2nd Day of September, 1924. 

Probate Court, No. 30161, Docket No. —. 

Estate of Cora T. Heider. 


Affidavit. 

District of Columbia, To wit: 

Personally appeared before me, a Notary Public in and 
for the said District, Frank B. Crown, who being duly 
sworn according to law, on oath says he is the Manager of 
“The Law Reporter Printing Company,” publisher of 
“The Washington Law Reporter,” a weekly newspaper 
printed and published in the District aforesaid, and that the 
advertisement of which the annexed is a true copy was pub¬ 
lished in the regular editions of said weekly newspaper 3 
times, on the following dates: Aug. 15* 22, 29. 

FRANK B. CROWN, 

General Manager. 

Sworn to and subscribed before me Sept. 2, 1924. 
[notarial seal.] WILLIAM ROSSER* 

Notary Public, District of Columbia . 
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Office of Publication, 518 Fifth Street N. W. 

No. 30161, Doc. 68. M 729. 

Estate of Cora T. Heider. 

Washington, D. C., Sept. 2,1924. 

Messrs. E. C. Brandenburg & R. S. Hume to the Law 
Reporter Printing Company, Publisher of “The Wash¬ 
ington Law Reporter,’* Dr. 

For publishing the attached Legal Notice. $32 40 

Received payment for the Company Sept. 13, 1924. 

FRANK B. CROWN, 

General Manager, 
Per ROSSER. 

Copy of Notice. 

(See Page Two.) 

68 E. C. Brandenburg and Robert S. Hume, Attorneys. 

Supreme Court of the District gf Columbia, Holding a 

Probate Court. 

Admn. No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

Geo. H. Calvert, Jr., executor and trustee of the estate of 
Cora T. Heider, deceased, having reported the sale of the 
properties hereinafter described, as follows: (1) Premises 
Nos. 4705-4707 Wisconsin Avenue, N. W., District of Co¬ 
lumbia, particularly described as follows: Part of lot 7, 
square 1734, beginning at a point on the easterly Rue 
of Wisconsin Avenue, as widened, 167.5 feet southeasterly 
from the southeast corner of Wisconsin Avenue and Daven¬ 
port Street, and running thence north 67 degrees and 54 

minutes east, 106.62 feet; thence south 81 degrees and 39 

minutes east, 21.44 feet; thence south 12 degrees and 44 

minutes west, 57.51 feet; thence south 67 degrees apd 54 

minutees west, 92.25, to the line of Wisconsin Avenue; 
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thence along the line of Wisconsin Avenue, north 22 degrees 
and 6 minutes west, 58.08 feet, to the beginning to John A. 
Dunbar for the sum of $7,750.00, $2,000.00 to be secured by 
first trust on the property payable three years after date, 
interest 6% per annum, payable semi-annually, and balance 
cash; (2) Premises No. 4715 Wisconsin Avenue, N. W., Dis¬ 
trict of Columbia, particularly described as follows: Part of 
lots 1, 7 and 801, square 1734, beginning at a point on the 
easterly line Wisconsin Avenue, as widened, 124.82 feet 
southeasterly from the southeast corner of Wisconsin Ave¬ 
nue and Davenport Street and running thence north 67 de¬ 
grees and 54 minutes east, 78.49 feet, to the easterly line of 
lot 801; thence along the line of lot 801, south 3 degrees and 
17 minutes east 23.01 feet; thence along the line of lot 7, 
south 81 degrees and 39 minutes east, 41.21 feet; thence 
south 67 degrees and 54 minutes west, 106.62 feet, to the line 
of Wisconsin Avenue; thence along said avenue north 22 de¬ 
grees and 6 minutes west, 42.68 feet to the beginning, to 
Anthony M. Ray for the sum of $3,500.00 $1,500.00 to 
69 be secured by first trust on the property, payable 
three years after date, interest 6% per annum, pay¬ 
able semi-annually, and balance cash, or all cash at option 
of purchaser; and (3) Property assessed as parcel 15/7, 
located ner 47th St. & Mass. Ave. N. W., District of Co¬ 
lumbia, particularly described, as follows: Lot six (6) of 
Rebecca A. Worth’s subdivision of part of lot thirty-three 
(33) of W. D. C. Murdock’s subdivision of “Friendship, St. 
Philip and Jacob, and re-survey on Jacob” according to a 
plat made by Wm. J. Latimer and placed on record; begin¬ 
ning for same at a stake on the north side of a 26-foot road¬ 
way (said stake being 142 feet south 63% degrees west from 
the western side of the Military Road), the south bound of 
lot 5, and running thence with the north side of said roadway 
(1) south 63% degrees west, thirty (30) feet to a stake, the 
southeast bound of lot 7; thence (2) north 26% degrees west 
160% feet; thence (3) north 63% degrees east, thirty (30) 
feet, to a stake, the northwest bound of lot 5; and with said 
lot five (5) sonth 26% degrees east, 160% feet, to the begin¬ 
ning; a plat of Worth’s subdivision being recorded in Liber 
1660, folio 200 of the land records; to Mina Goove Mat¬ 
tingly for $1,100.00 cash; it is this 8th day of August, 1924, 
Ordered, Adjudged and Decreed that said sales be ratified 
and confirmed, unless cause to the contrary be shown on or 
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before the 11th day of September, 1924. Provided a copy 
of this order be published once a week for three successive 
weeks in The Washington Post and The Washington Law 
Reporter, prior to the last mentined date. 

By the Court : 

WILLIAM HITZ, 

Justice . 

A true copy. 

Attest: 

[court seal.] 

THEODORE COGSWELL, 

Deputy Register of Wills 
for the District of Columbia, 

Clerk of the Probate Court . 

(Endorsement: Proof of Publication. Filed September 
16, 1924. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

70 In the Supreme Court, District of Columbia, This 

— Day of-, 192-. 

No. 30161, Docket No. —. 

In re C. T. Heider. 

Affidavit . 

District of Columbia, To wit: 

Personally appeared before me, a Notary Public in and 
for the said District, D. A. Wiley, well known to me to be 
one of the publishers of The Washington Post, a daily 
newspaper printed and published in the City of Washing¬ 
ton and the District aforesaid, and made oath in due form 
of law that the annexed notice was published in said daily 
newspaper at the times mentioned in the Certificate oppo¬ 
site hereto. 

Witness my hand and official seal this 13th day of Sep¬ 
tember, 1924. 

[notarael seal.] WILLIAM H. SOTJDER, 

Notary Public, D. C, 
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Washington, D. C.,-, 192-. 

Brandenburg and Hume, Attys., to The Washington Post 

Company, Dr. 

For publishing the annexed Legal Notice in The 

Washington Post. $32.40 

Received pavment for the company. 

F. M. SCOTT, 

Cashier. 

9/15/1924. 

Copy of notice (see page two). 

71 Copy of Notice . 

E. C. Brandenburg and Robert S. Hume, Attorneys. 

Supreme Court of the District of Columbia, Holding a 

Probate Court. 

No. 30161. 

In re Estate of Cora T. Heider, Deceased. 

Geo. H. Calvert, Jr., executor and trustee of the estate of 
Cora T. Heider, deceased, having reported the sale of the 
properties hereinafter described as follows: (1) Premises 
Nos. 4705-4707 Wisconsin Avenue, N. W., District of Co¬ 
lumbia, particularly described as follows: Part of lot 7, 
square 1734, beginning at a point on the easterly line of 
Wisconsin avenue, as widened, 167.5 feet southeasterly 
from the southeast corner of Wisconsin avenue and Daven¬ 
port street, and running thence north 67 degrees and 54 
minutes east, 106.62 feet; thence south 81 degrees and 39 
minutes east, 21.44 feet; thence south 12 degrees and 44 
minutes west, 57.51 feet; thence south 67 degrees and 54 
minutes west, 92.25, to the line of Wisconsin avenue; thence 
along the line of Wisconsin avenue, north 22 degrees and 
6 minutes west, 58.08 feet, to the beginning, to John A. Dun¬ 
bar for the sum of $7,750.00; $2,000.00 to be secured by first 
trust on the property, payable three years after date, inter¬ 
est 6% per annum, payable semiannually, and balance cash; 
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(2) Premises No. 4715 Wisconsin avenue N. W., District of 
Columbia, particularly described as follows: Part of lots 1, 
7 and 801, Square 1734, beginning at a point on the east¬ 
erly line Wisconsin avenue, as widened, 124.82 feet south¬ 
easterly from the southeast corner of Wisconsin Avenue 
and Davenport street and running thence north 67 degrees 
and 54 minutes east, 78.49 feet, to the easterly line of lot 
801; thence along the line of lot 801, south 3 degrees and 17 
minutes east, 23.01 feet; thence along the line of lot 7, south 
81 degrees and 39 minutes east, 41.21 feet; thence south 67 
degrees and 54 minutes west, 106.62 feet, to the line of Wis¬ 
consin Avenue, thence along said avenue, north 22 
72 degrees and 6 minutes west, 42.68 feet, to the be¬ 
ginning, to Anthony M. Ray for the sum of $3,500.00; 
$1,500.00 to be secured by first trust on the property, paya¬ 
ble three years after date, interest 6% per annum, payable 
semiannually, and balance cash, or all cash at option of pur¬ 
chaser; and (3) Property assessed as parcel 15-7, located 
near 47th st. and Mass. ave. N. W., District of Columbia, 
particularly described as follows: Lot six (6) of Rebecca A. 
Worth’s subdivision of part of lot thirty-three (33) of W. 
D. C. Murdock’s subdivision of “Friendship, St. Philip and 
Jacob, and Resurvey on Jacob,” according to a plat made 
by Wm. J. Latimer and placed on record; beginning for 
same at a stake on the north side of a 26-foot roadway (said 
stake being 142 feet south, 63% degrees west from the west¬ 
ern side of the Military road), the southbound of lot 5, and 
running thence with the north side of said roadway (1) 
south 63% degrees west, thirty (30) feet to a stake, the 
southeast bound of lot 7; thence (2) north 26% degrees 
west, 160% feet, thence (3) north 63% degrees east, thirty 
(30) feet, to a stake, the northwest bound of lot 5; and with 
said lot five (5) south 26% degrees east, 160% feet, to the 
beginning; a plat of Worth’s subdivision being recorded in 
Liber 1660, folio 200, of the Land Records, to Mina Grove 
Mattingly for $1,100.00 cash; it is this 8th day of August, 
1924, Ordered, Adjudged and Decreed that said sales be 
ratified and confirmed, unless cause to the contrary be 
shown on or before the 11th day of September, 1924 pro¬ 
vided a copy of this order be published once a week for 
three consecutive weeks in The Washington Post and the 
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Washington Law Reporter, prior to the last mentioned 
date. 


By the Court: 


A true copy. 
Attest: 


WILLIAM HITZ, 

Justice . 


[court seal.] 

THEODORE COGSWELL, 

Deputy Register of Wills 
for the District of Columbia, 

Clerk of the Probate Court. 


73 I hereby certify that the foregoing Legal Notice 
was printed and published in The Washington Post, 

a daily newspaper, upon the following dates: August 16, 23, 
30,1924. 

D. A. WILEY, 
Business Manager. 

(Endorsement: Proof of Publication in the Washington 
Post. Filed September 16,1924. James Tanner, Register 
of Wills, D. C., Clerk of Probate Court.) 

74 It appearing to the Court that the Auditor for this 
Court has duly filed his report herein and stated the 

final account of George H. Calvert, Jr., executor and trustee 
of the last will and testament of Cora T. Heider, deceased, 
and no objection to said report and account as stated hav¬ 
ing been filed, it is by the Court, this 23rd day of December, 
A. D. 1924, 

Adjudged, ordered, and decreed that said report and ac¬ 
count be and the same hereby is finally ratified and con¬ 
firmed and the said George H. Calvert, Jr., executor and 
trustee as aforesaid is hereby authorized and directed to 
make distribution and payment in accordance with said re¬ 
port and account, and that the exhibits filed herein at the 
hearings before said Auditor be returned to the persons 
filing same. 

By the Court: 

F. L. SIDDONS, 

Justice . 
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(Endorsement: Order finally ratifying Report and Ac¬ 
count of Auditor, etc. Filed Dec. 23, 1924. James Tan¬ 
ner, Register of Wills, D. C., Clerk of Probate Court.) 

75 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 

Administration No. 30161. 

In the Matter of the Estate of Cora T. Heider, Deceased. 

Petition to Avoid Probate Proceeding. 

The petition of Mazella Parks and Lula Marie Wolfe 
respectfully represents unto the Court as follows: 

1. That your petitioners are adult citizens of the United 
States and residents of the District of Columbia. 

2. That your petitioner, Mazella Parks, is designated as 
a legatee under a paper writing heretofore filed herein pur¬ 
porting to be a last Will and Testament of Cora T. Heider, 
deceased, and that said paper writing antedates another 
paper writing dated May 4, 1920, which last said paper 
writing purports to be the last Will and Testament of said 
decedent. 

3. That your petitioner, Lula Marie Wolfe, is one of the 
heirs at law of said decedent, your petitioner being the 
daughter of Albert B. Hines, deceased, who was a brother 
of said decedent, and that said Albert B. Hines predeceased 
said decedent, Cora T. Heider. 

4. That your petitioners, Mazella Parks and Lula Marie 
Wolfe, file this petition in their own right and interest as a 
designated legatee under a purported will prior in date and 
as an heir at law respectively. 

5. That by order of this Court entered herein on 

76 to-wit February 2,1923, said paper writing dated, to- 
wit, May 4,1920, was admitted to probate and record 

as the last Will and Testament of Cora T. Heider. 

6. That, although your petitioner Mazella Parks was a 
designated legatee under a prior paper writing purporting 
to be a last Will and Testament of decedent and your peti- 
tione Lula Marie Wolfe is an heir at law of said decedent, 
your petitioners were not served with the process of this 
Court, nor citation, as required by the Code of Laws then in 
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force in the District of Columbia; and consequently they 
did not appear in or before this Court when said paper writ¬ 
ing was admitted to probate and record as aforesaid. 

7. That the attesting witnesses to said paper writing 
dated May 4,1920, though they were within the jurisdiction 
of this Court, did not appear before or in this court to prove 
said purported will as is required by the Code of Laws then 
in force in the District of Columbia. 

8. That by reason of the non-compliance with the statutes 
then in force in the District of Columbia, as aforesaid, your 
petitioners have been deprived of their lawful rights with¬ 
out due process of law and their interests in and to the 
estate of said decedent. 

Wherefore, the premises considered, your petitioner 
prays as follows: 

1. That process issue from this Court requiring all 
parties in interest and all who may have acquired an inter¬ 
est since the admission of said paper writing as the last 
Will and Testament of decedent to appear herein on a day 
certain designated therein to answer the exigencies of this 
petition. 

77 2. That an order or decree be entered herein re¬ 

voking and declaring void the order of February 2, 
1923, admitting to probate and record said paper writing 
dated May 4, 1920, as the last Will and Testament of said 
decedent. 

3. That order entered herein appointing George H. Cal¬ 
vert, Jr., as the executor of said paper writing dated May 4, 
1920, and the estate of said decedent be revoked and that 
said George H. Calvert, Jr., be declared a trustee for the 
heirs at law and next of kin of decedent and be required to 
account for all moneys and property that has come into his 
possession since the death of decedent. 

4. That issues be framed and tried by jury upon all facts 
contained in this petition and traversed by any answer 
hereto. 

5. And for such other and further relief as the nature of 
the case requires and to the Court may seem just and 
proper. 

MAZELLA PARKS. 

LULA MARIE WOLFE. 

JAMES A. BURNS, 

Attorney for Petitioners . 
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District of Columbia, To wit: 

Personally appeared before me a Notary Public in and 
for the District of Columbia, Mazella Parks and Lula Marie 
Wolfe who being by me duly and severally sworn depose 
and say that they have read the foregoing petition by 

78 them subscribed; that the matters and things therein 
set forth upon their personal knowledge are true and 

that upon information and belief they believe to be true. 

MAZELLA PARKS. 

LULA MARIE WOLFE. 

Subscribed and sworn to before me this 4th day of Sep¬ 
tember, 1925. 

[notarial seal.] CHARLES C. MUSSINA, 

Notary Public, D. C. 

2500 Pa. Ave. N. W. 

(Endorsement: Petition to Avoid Probate Proceeding. 
Filed September 9,1925. James Tanner, Register of Wills, 
Clerk of Probate Court.) 

79 Comes now Geo. H. Calvert, Jr., the executor and 
trustee of the estate of Cora T. Heider, deceased, and 

moves the Court to dismiss the petition filed herein, on, to 
wit, the 9th day of September, 1925, by Mazella Parks and 
Lulu Marie Wolfe, for the reasons following: 

1. On the ground that heretofore, to wit, on the 1st day of 
February, 1923, the said will dated May 4th, 1920, was duly 
admitted to probate and record, and letters testamentary 
issued to Geo. H. Calvert, Jr., after due service was had 
upon all the heirs at law of said decedent, including one of 
the petitioners, Lula Marie Wolfe, who was served as Marie 
H. Wolfe, she being formerly known as Marie Hines. 

2. On the ground that thereafter, to wit, on the 3rd day 
or February, 1923, a caveat was filed against the said will 
by the petitioner, L. Marie Wolfe, named as petitioner in 
the present proceedings, and all of the other heirs at law of 
said decedent, upon which said caveat issues were duly 
framed and set for trial on, to wit, May 17th, 1923, that 
upon motions made in open Court by counsel for the cave¬ 
ators, the trial of said issues was on two occasions post¬ 
poned, with the consent of the caveatee; that on the 12th 


64 M. PARKS ET AL. VS. G. H. CALVERT, JR., EXR. 

day of June, 1923, when the case was again called for trial, 
upon the insistence of the caveatee that the case be tried, 
the said caveators filed with the Register of Wills a precipe 
dismissing the said caveat; and that thereafter on, to wit, 
the 15th day of June, 1923, an order was duly entered by the 
Court, ordering the said caveat dismissed with costs 
against the caveators; that thereafter, to wit, on the 11th 
day of January, 1924, a second caveat to the said will was filed 
by the said L. Marie Wolfe, one of the petitioners 
80 herein, and others, to which caveat a motion to dismiss 

was filed by the caveatee, on the ground, among others, 
that the said caveat raised the same issues, and was be¬ 
tween the same parties as the caveat theretofore filed, and 
which had been voluntarily dismissed when the issues 
framed were called for trial; that the said motion to dismiss 
duly came on for hearing, and after argument, the same was 
by the Court, on, to wit, April 4th, 1924, ordered dismissed. 

3. On the ground that the said petitioners fail to allege 
lack of notice and knowledge of the pendency of the former 
contests and proceedings herein. 

4. On the ground that the petitioner, Lula Marie Wolfe, 
was a party to both of the caveats heretofore filed against 
said will, and in each of which said caveator had due oppor¬ 
tunity to present the grounds now urged in the petition be¬ 
fore the Court, which said several caveats were duly dis¬ 
missed. 

5. On the ground that the petitioner, Mazella Parks, is 
not now a party in interest, and has no right to caveat the 
said will. 

6. On the ground that the petitioner, Mazella Parks, fails 
to allege that she was without notice of the pendency of 
either of said caveats. 

7. On the ground that all parties having any interest in 
this estate have had ample opportunity to be heard. 

8. On the ground that the petition now filed fails to allege 
any new grounds for attacking the said paper-writing, or 
will, dated May 4th, 1920 than those involved in the two 
caveats heretofore filed herein. 

9. On the ground that whatever rights petitioners may 
have had have been barred by laches. 

10. On the ground that this estate is settled, and distribu¬ 
tion made by order of the Court. 
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11. On the ground that all matters relating to this case 
are res adjudicata. 

12. And for such other reasons as may be stated 

81 by counsel at the hearing to be held hereon. 

E. C. BRANDENBURG, 
ROBERT S. HUME, 

Attorneys for Geo. H. Calvert, Jr., 

Executor and Trustee. 

To James A. Burns, Esq., 

Attorney for Mazella Parks and Lula Marie Wolfe, 
Columbian Building, City. 

Dear Sir: 

Please take notice that this motion will be called to the at¬ 
tention of the Court on Friday, September 25th, 1925, at 
10 o’clock A. M., or as soon thereafter as counsel can be 
heard. 

E. C. BRANDENBURG, 
ROBERT S. HUME, 

Attorneys . 

(Endorsement: Motion by Executor George H. Calvert, 
Jr., to dismiss Petition filed by Mazella Parks and Lula 
Marie Wolfe, September 9th, 1925 and Notice to Counsel. 
Filed September 22, 1925. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 

82 Objections to the Brief Submitted by Attorneys for 

George H. Calvert, Jr. 

1. As stated by the brief itself, the greater part of it is 
wholly irrelevant. 

2. Only the motion to dismiss, or to order the motion to 
strike amended, is before the Court. 

3. And the said motion involves the question simply. 
Can a caveatee escape making oath to a fact relied upon, by 
pleading that fact in a motion and bringing it before the 
Court on motion day, when only questions of law are to be 
heard? There is no jury on that day. He should answer if 
he wishes to set up facts. 
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4. It is respectfully suggested that an inference should 
be drawn that the said fact is untrue and that the proponent 
is reluctant to commit perjury or he would have no objec¬ 
tions to making oath to such fact, especially since the caveat 
is sworn to. 

Respectfully submitted, 

JAMES A. BURNS, 
Attorney for Caveator. 

(Endorsement: Objections to brief submitted by attor¬ 
neys for Geo. H. Calvert, Jr. Filed October 31, 1923. 
James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 

83 The motion to strike the motion of the executor to 
dismiss the petition of Mazella Parks et al. will be 

sustained as to paragraphs 1 and 2, and overruled as to the 
others. 

BAILEY, J. 

(Endorsement: Memo, of Court sustaining motion to 
strike motion of Executor to dismiss as to paragraphs 1 
and 2 and overruling as to others. Filed October 31, 1925. 
James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 

84 Memorandum. 

At the conclusion of the oral arguments upon motion to 
strike the certain petition hereinafter referred to, the Court 
announced that it would grant the motion; and appropriate 
order in that behalf has been submitted by counsel. It ap¬ 
pears to the Court, however, that the nature and character 
of the petition are such, viewed in relation to the record 
facts in the case, as to call for comment in the form of a 
memorandum. 

The petition was filed, September 9,1925, by one Mazella 
Parks, (not an heir-at-law or next-of-kin,) who describes 
herself in the petition as a legatee under a paper-writing 
which “antedates” the will which was admitted to probate 
herein, (omitting, however, to state that the certain prior 
paper-writing in which she was so named as legatee is twice 
removed, in relative order, from the last will of decedent;) 
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and by one Lula Marie Wolfe, the latter describing herself 
as “one of the heirs-at-law” of decedent. The petition 
was duly verified by each petitioner. 

It is nowhere charged or averred in the petition that the 
will of decedent, dated May 4, 1920, (and which was ad¬ 
mitted to probate herein,) was not the valid will and testa¬ 
ment of decedent; and, hence, the petition is not a caveat 
concerning the validity and integrity of the will itself. The 
prayers of the petition are: ( a ,) that the probate of the said 
will, and the letters testamentary issued thereon, be re¬ 
voked; (b y ) that the executor “be declared a trustee 
85 for the heirs-at-law and next-of-kin of decedent and 
be required to account for all moneys and property 
that have come into his possession since the death of de¬ 
cedent;” and, ( c ,) “that issues be framed and tried by 
jury upon all facts contained in this petition and traversed 
by any answer hereto.” 

The alleged facts upon which relief is sought are found 
in paragraphs 6, 7, and 8, of the petition, as follows: 

“6. That, although your petitioner Mazella Parks was a 
designated legatee under a prior paper-writing purporting 
to be a last Will and Testament of decedent and your peti¬ 
tioner Lula Marie Wolfe is an heir at law of said decedent, 
your petitioners were not served with the process of this 
Court, nor citation, as required by the Code of Laws then in 
force in the District of Columbia; and consequently they 
did not appear in or before this Court when said paper 
writing was admitted to probate and record as aforesaid. 

“7. That the attesting witnesses to said paper writing 
dated May 4,1920, though they were within the jurisdiction 
of this Court, did not appear before or in this court to prove 
said purported will as is required by the Code of Laws then 
in force in the District of Columbia. 

“8. That by reason of the non-compliance with the stat- 
uates then in force in the District of Columbia, as aforesaid, 
your petitioners have been deprived of their lawful rights 
without due process of law and their interests in and to the 
estate of said decedent. ’ 1 

Inasmuch as the petition seeks to attack the regularity 
of the proceedings heretofore had herein, in the particulars 
specified, supra , and therein presents questions of fact 
readily susceptible of exact determination from the record 
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in this case; there would seem to be no necessity for the 
framing of issues concerning the matters mentioned, (even 
assuming, for the moment, although not conceding, 

86 that such matters, at this late day, and under all of 
the circumstances of the case, may properly be made 

the subject of further inquiry and review,) since the Court 
can and should advise itself from the record. 

Counsel for petitioners seems to be under the impression 
that the Court is limited to the allegations of the petition; 
since, instead of filing answer thereto, the executor and 
trustee filed motion to dismiss; relying, in support thereof, 
upon the pleadings and proceedings heretofore had in the 
cause. Inasmuch as the present petition constitutes a 
direct attack upon the regularity, or otherwise, of prior 
proceedings, such attack being made and filed in the very 
cause itself; it would be a strong thing to hold that the 
Court must close its eyes to the record which exists in the 
case, no matter how variant therefrom the allegations of 
the petition may be. It need hardly be added that any such 
asserted doctrine would be subversive of the due and proper 
administration of justice. 

Proceeding, therefore, to a consideration of the allega¬ 
tions of the petition, viewed in their relation to the record 
facts in the case; the situation appears to be, substantially, 
thus : 

The decedent died January 14, 1923; and, on January 18, 
1923, divers testamentary papers, (some eight in number, 
and ranging in dates from March 11, 1914, to May 4, 1920,) 
were filed in the Probate Court, accompanied by the usual 
and customary affidavit of custody executed by George H. 
Calvert, Jr., the nominated executor. 

87 The paper-writing of May 4,1920, being the last in 
date, was propounded, by petition filed January 19, 

1923, for probate and record as the last will and testament 
of decedent, and letters testamentary thereon were asked. 
Citation issued, on the same day, to the heirs-at-law and 
next-of-kin of decedent, including the present petitioner, 
Wolfe. On February 1, 1923, the U. S. Marshal of this 
District made return of personal service of the citation as 
to all of the respondents named, (including said petitioner, 
Wolfe.) 
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On February 1,1923, decree was entered in the cause, ad¬ 
mitting said will, of May 4,1920, to probate and record, and 
granting letters testamentary thereon; in which decree, it 
was recited, that it appeared to the Court: 

“that all of the heirs-at-law and next-of-kin of said de¬ 
cedent have been personally served with citations and have 
filed no objection to the probating of said last will and tes¬ 
tament of said decedent; and it further appearing to the 
Court that said last will and testament of said decedent, 
dated May 4th, 1920, has been duly proved by the attesting 
witnesses thereto,’’ etc. 

Pausing here for the moment, it is to be recalled that 
paragraph 7 of the present petition, (verified by the oath of 
the petitioners, as above stated,) charges, “that the attest¬ 
ing witnesses to said paper-writing dated May 4, 1920, 
though they were within the jurisdiction of this Court, did 
not appear before or in this court to prove said purported 
will as is required by the Code of Laws then in force in the 
District of Columbia.” 

Whether there be some undisclosed meaning intended to 
be embraced in that charge, not apparent from a mere read¬ 
ing thereof, the Court is not advised; but the fact is 
88 that, not only does the decree of the Court, supra , 
expressly find that said will “has been duly proved 
by the attesting witnesses thereto;” but the formal proof 
thereof is on file in the record herein, in the form of the 
usual and customary affidavit, executed, February 1, 1923, 
by the two attesting witnesses to the will, namely, by F. E. 
Cunningham and A. G. Buhrman, (said witnesses then and 
still being assistant clerks of this Court.) No explanation 
has been made to the Court by counsel as to just why such 
an allegation, contrary to the record fact, should have been 
made in the petition. The Court refrains from making 
further comment upon the matter; and will dismiss that 
particular allegation of the petition with the statement that 
the record in the case shows the same to be unfounded. 

Resuming the consideration of the prior proceedings 
herein: 

As above stated, the will was admitted on February 1, 
1923. Two days thereafter, namely, February 3, 1923, an 
answer to the petition for probate was filed by L. Marie 
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Wolfe, (one of the two present petitioners,) and by Walter 
J. Hines, Alberta Sauter, and Ethel Beck, (describing them¬ 
selves therein as the only heirs-at-law and next-of-kin of 
decedent,) duly signed and sworn to by each; wherein said 
persons challenge the due execution of the paper-writing; 
and allege want of testamentary capacity, and charge un¬ 
due influence, fraud and deceit. 

On February 5,1923, the same persons, that is to say, the 
said L. Marie Wolfe, and the several others therein named, 
filed petition, likewise signed and sworn to by each; in 
which petition, they asked that the letters testamen- 
89 tary be revoked, and that a collector be appointed. 

In that petition, the following was stated; and be it 
here repeated, as well noted, that that petition was signed 
and sworn to by the present petitioner, Wolfe: 

i ‘4th. Petitioners further represent to the Court that 
citation was served upon them on January 23,1923, to show 
cause, on or before January 31, 1923, why the alleged will 
of decedent, dated May 4, 1920, should not be admitted to 
probate and record.’’ 

The petition, furthermore, averred that, as a result of in¬ 
vestigation made, those petitioners filed their answer and 
caveat. 

Bearing in mind what the petitioner, Wolfe, swore to in 
her petition, of February 5, 1923, supra; reference may 
now be made to what the same individual swears in her 
present petition, of September 9, 1925, being the one here 
for consideration and determination. Her present sworn 
statement, concerning the same matter, and speaking of the 
order admitting said will to probate and record, is thus: 

“* * * your petitioners were not served with the pro¬ 

cess of this Court, nor citation, as required by the Code of 
Laws then in force in the District of Columbia; and, con¬ 
sequently, they did not appear in or before this Court when 
said paper-writing was admitted to probate and record, as 
aforesaid.’’ 

s 

As already hereinabove indicated, the record herein 
shows, (a,) that citation duly issued to the petitioner 
Wolfe; ( b ,) that it was personally served upon her by the 
U. S. Marshal for this District; and ( c ,) that, within a few 
days after such service, she with the others named, filed 
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petition in the cause, under oath , representing to the Court 
“that citation was served upon them on January 23, 

90 1923, to show cause, on or before January 31, 1923, 
why the alleged will of decedent, dated May 4, 1920, 

should not be admitted to probate and record.’’ 

So far as concerns the allegation in the present petition 
that petitioner, Wolfe, was “not served with the process of 
this Court, nor citation, as required,” etc., further com¬ 
ment, in view of the record, supra , would seem unnecessary. 

The further allegation of said petitioner, concerning the 
matter of her alleged non-appearance when the said will 
was admitted to probate and record, is equally without 
merit; as will appear from a consideration of the further 
proceedings in the cause. 

As already indicated, said petitioner, although duly cited 
and personally served, first made default; and thus the 
will, in the absence of objection, duly and regularly went to 
probate and record, and letters testamentary were granted 
thereon; and it was not until after said decree had been 
passed, and letters testamentary had issued thereon, that 
the respondents under the citation, including the present 
petitioner, Wolfe, (all then, however, being in default,) 
appeared in the cause, and filed divers petitions and mo¬ 
tions therein. 

The subsequent proceedings had thereon are not without 
significance. Thus, on April 3, 1923, motion was filed, on 
behalf of the executor, (and not , be it noted, by the cavea¬ 
tors,) to frame issues under the above caveat; and, on 
April 17,1923, order of the Court was signed, upon consent 
of the parties, caveator and caveatee, respectively, framing 
the usual and customary issues of due execution, testa¬ 
mentary capacity, undue influence and fraud; and 

91 the issues therein were set for trial, in Circuit Court 
No. 1, on May 17,1923. 

On June 14, 1923, counsel for caveators filed prcecipe, 
directing the clerk of the court to enter the caveat dis¬ 
missed. 

On the next day, June 15, 1923, order of the Court was 
entered, which in its first paragraph, is thus: 

“This cause coming on for trial, and the caveators stat¬ 
ing that they desired in open court to dismiss their said 
caveat, it is, by the Court,” etc. 
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Thereafter, January 11, 1924, the said L. Marie Wolfe, 
Walter J. Hines, Alberta Sauter, and Ethel Beck, (but then 
appearing by another attorney,) filed another and further 
petition and caveat; in which, (omitting, all reference to 
the former proceedings in caveat, which had been subse¬ 
quently abandoned, as above,) they renewed their challenge 
in respect of the alleged invalidity of said will of decedent; 
and upon the same grounds as stated in the former peti¬ 
tion. 

On February* 23, 1924, the executor filed answer to the 
petition; in which he set forth the prior proceedings had in 
the cause, including the averment that said executor was 

June 

present in court, with his witnesses, on [January] * 14,1923, 
when the case, (under the former caveat,) was called for 
trial, and added that the caveators were then unwilling to 
proceed therein, and filed prcecipe to dismiss the same. 
And said executor, further, averred, in his said answer, 
that he had proceeded with the administration of the es¬ 
tate, and was about to close the same, when, on January 11, 
1924, said further petition and caveat were filed; 
92 and that the latter, in substance, alleged the same 
facts as set forth in the former petition and caveat, 
filed February 5, 1923, supra. 

On March 24, 1924, said executor filed motion to dismiss 
the caveat; and, on April 1, 1924, memorandum opinion of 
the Court was filed, which, after reciting briefly the former 
proceedings herein, (and pointing out that the attempt to 
open up a contest over the validity of the will was upon the 
same grounds as theretofore asserted by said caveators,) 
thus concluded: 

“In the opinion of the Court, neither existing law nor 
principles of justice warrant such an attempt, and there¬ 
fore the pending motion must be granted.” 

That was followed, April 3, 1924, by formal order and 
decree dismissing the caveat, (of January 11, 1924,) with 
costs against the caveators. 

On October 23,1924, the cause was referred to the Audi¬ 
tor; and, on December 23, 1924, (the report of the Auditor 


♦Typographical error in date corrected. See Supplemental memorandum. 
A. A. H., Justice. 
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having been made and filed in the cause,) the following de¬ 
cree was entered: 

4 4 Adjudged, ordered and decreed, That said report and 
account be and the same hereby is finally ratified and con¬ 
firmed and the said George H. Calvert, Jr., executor and 
trustee as aforesaid is hereby authorized and directed to 
make distribution and payment in accordance with said 
report and account;”. 

In other words, on October 23,1924, (that is to say, about 
a year prior to the filing of the present petition, of Septem¬ 
ber 9, 1925,) this estate was settled, and distribution 
93 directed to be made, by final decree of this Court; 

and which distribution it may be assumed was there¬ 
upon made. 

Thus the matter stood, apparently, until September 9, 
1925, when was filed the present petition, (by still another 
and different attorney,) wherein the said Lula Marie 
Wolfe, twice a caveator heretofore; and whose caveat was 
twice dismissed; once upon failure to proceed with the 
trial of the issues thereunder when reached, and, there¬ 
upon, voluntarily dismissed by her; and, the second time, 
by decree of the court, supra, from which she did not ap¬ 
peal ; seeks to attack the regularity of the former proceed¬ 
ings herein. 

It is that third petition, filed by the same petitioner, that 
is the subject-matter of the present motion to dismiss. 

Without further prolonging consideration of the present 
petition, so far as the same concerns the petitioner, Lula 
Marie Wolfe, it conclusively appears of record herein, first, 
that she was duly and regularly served with the process of 
this Court, as required by law; second, that, in the fullest 
sense, she appeared in the cause in opposition to the decree 
admitting the will to probate and the grant of letters testa¬ 
mentary thereon, not once, but twice; third, that, from the 
final decree, (of January 11, 1924,) dismissing her second 
caveat, she neither noted nor prosecuted an appeal; and, 
fourth, that all times have now passed within which she 
may be heard to attack the regularity of the proceedings 
herein; and this quite aside from other matters which, in 
the opinion of this Court, should and would estop her from 
so doing. 
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94 This, therefore, disposes of all of the questions 
raised by the present petition; save only as to the 

other petitioner, Mazella Parks. 

The petitioner named, (and who, it will be recalled is not 
an heir-at-law or next-of-kin of decedent,) is not mentioned 
in the last will of decedent, dated May 4, 1920, which was 
admitted to probate, as above; nor was she mentioned, as a 
legatee or otherwise, in the certain paper-writing, dated Sep¬ 
tember 23, 1919, which immediately preceded said last will. 
The last paper-writing in which said petitioner was named 
was dated August 18, 1918, (which was twice removed, in 
relative order, from the last will and testament of May 4, 
1920;) and therein she was given the household furniture, 
bedding, china, linen, cooking utensils, books and clothing 
of decedent, and pictures and paintings not otherwise dis¬ 
posed of; provided, she be living at the death of testatrix; 
otherwise, to her then living daughters. 

As already noted herein, there is no suggestion contained 
in the present petition in any way affecting or attacking the 
integrity or validity of the last will of decedent; nor is 
there any suggestion of that kind concerning the testamen¬ 
tary paper-writing, of September 23, 1919, which imme¬ 
diately preceded, in point of time and relative order, said 
last will; and the only interest, of any kind, which said peti¬ 
tioner, by possibility, could have in any part of the estate 
of decedent is to be found, if at all, in a testamentary paper¬ 
writing twice removed from the last will; and each said sub¬ 
sequent will, in express terms, revokes all prior wills and 
testaments. 

95 So that, even if the last will should be set aside, 
(although no such relief is herein asked,) there 

would still remain the will which immediately preceded it; 
and in which said petitioner is not mentioned. 

Presumably, the theory of this particular petitioner in 
regard to the matter is that, as ‘ ‘ a designated legatee under 
a prior paper-writing purporting to be a last will and testa¬ 
ment of decedent/’ (petition, paragraph 6,) she was enti¬ 
tled to notice by citation; omitting, however, as already in¬ 
dicated, to mention the important fact that the paper-writ¬ 
ing so referred to was remote from, and not that imme¬ 
diately preceding, the last will of decedent. 

The provision of the Code concerning citation is found in 
Section 130; which thus provides: 
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“Upon the filing of a petition for probate of a will, a 
citation shall be issued to all persons who would be entitled 
to or interested in the estate of the testator in case such will 
had not been executed , to appear in said court, on a day 
named * * * to show cause why the prayer of the peti¬ 

tion should not be granted,” etc. (italics supplied.) 

It may be that, under the phraseology of the section re¬ 
ferred to, supra , a legatee, under a testamentary paper¬ 
writing immediately preceding the last will, might be enti¬ 
tled to notice by citation of an application to probate the 
last will; since such person, (assuming the validity, other¬ 
wise, of such immediately preceding will,) might be said to 
be embraced in the description in the section of “all per¬ 
sons who would be entitled to or interested in the estate of 
the testator in case such”—last—“will had not been 
96 executed;”—although the Court is not advised that 

that has been the practice and procedure during the 
years, except only as to the matter of notice given of a trial 
to be had of issues framed under a caveat; but it would 
seem to be stretching the law to an unreasonable extent to 
require the issuance of citation to all persons who, at one 
time, may have been named by the testator in some prior 
testamentary paper, no matter how remote the same may 
have been from the last testamentary paper. 

The Court sees no merit in the petition as to either peti¬ 
tioner; and, accordingly, the motion to dismiss will be 
granted . 

The Court has signed and filed, contemporaneously here¬ 
with, appropriate order and decree of dismissal of the peti¬ 
tion, with costs against the petitioners; and, as requested 
by counsel for the petitioners, has noted, at the foot thereof, 
an appeal to the Court of Appeals of this District, and has 
fixed the amount of undertaking or deposit for costs on 
said appeal. 

A. A. HOEHLING, 

Justice . 

November 27, 1925. 

(Endorsement: Memorandum. Nov. 27, 1925. Filed 
Nov. 27, 1925. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 
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97 Order Dismissing Petition of Mazella Parks and 

Lula Marie Wolfe. 


This cause coming on to be heard upon a motion to dis¬ 
miss the petition filed herein on September 9tli, 1925, by 
Mazella Parks and Lula Marie Wolfe, it is by the Court, 
this 27th day of November, 1925, 

Ordered, adjudged, and decreed that said petition be, 
and the same is hereby dismissed, with costs against the 
petitioners. 


By the Court: 


A. A. HOEHLING, 

Justice. 


From the above decree the caveator notes an appeal in 
open Court to the Court of Appeals, which is hereby al¬ 
lowed and the amount of the undertaking for costs on ap¬ 
peal is fixed at One Hundred Dollars ($100) or a cash 
deposit of Fifty Dollars ($50) in lieu thereof. 

A. A. HOEHLING, 

Justice. 


(Endorsement: Order dismissing Petition of Mazella 
Parks and Lula Marie Wolfe. Filed November 27, 1925. 
James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 

98 Order and Designation for Preparation of Record on 

Appeal. 

The caveators, Lula Marie Wolfe and Mazella Parks, 
having perfected an appeal herein to the Court of Appeals 
of the District of Columbia on the 2nd day of December, 
1925, hereby request the Clerk of the Supreme Court of the 
District of Columbia to prepare, at Caveators’ expense, a 
transcript of the record on appeal including therein the fol¬ 
lowing papers and proceedings, namely: 

1. The Petition of Caveators filed on September 9, 1925. 

2. The motion by the executor to dismiss the petition of 
Caveators filed September 22, 1925. v 

3. Objections to Caveators to executor’s brief filed Octo¬ 
ber 31, 1925. 
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4. The memorandum by Mr. Justice Bailey striking out 
paragraphs one and two of executor’s motion to dismiss 
filed October 31, 1925. 

5. The Order dismissing Caveators’ Petition filed No¬ 
vember 27, 1925. 

Together with a copy of this Designation. . 

JAMES A. BURNS, 
Attorney for Caveators. 

December 18, 1925. 

I hereby acknowledge the service of the above order and 
designation. 


Attorney for Executor. 

A copy of this order and designation of record has been 
left with Mr. Robert S. Hume, the attorney for the Ex¬ 
ecutor. 

(Endorsement: Order and Designation for Preparation 
of Record on Appeal. Filed December 18, 1925. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

99 Designation for Preparation of Record on Appeal. 

Now comes George H. Calvert, Jr., named as executor in 
the last will and testament of Cora T. Heider, appellee in 
the above entitled cause, by his counsel, and directs the 
Clerk, in making up the transcript of record on appeal in 
said cause, to include therein the following papers and pro¬ 
ceedings, in addition to those designated by counsel for ap¬ 
pellant, namely: 

1. Copy of all docket entries. 

2. Will dated August 18th, 1919. 

3. Will dated September 23rd, 1919. 

4. Will dated May 4th, 1920. 

5. Petition of George H. Calvert, Jr., executor, for pro¬ 
bate of will dated May 4th, 1920, and for letters testa¬ 
mentary. 

6. Summons issued against Walter J. Hines et al., re¬ 
turnable January 31st, 1923, and return of Marshal thereon. 

7. Order admitting will dated May 4th, 1920, and grant- 
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ing letters testamentary to Geo. H. Calvert Jr., and fixing 
undertaking at $2,500.00. 

8. Undertaking approved, and letters issued. 

9. Answer and caveat of lieirs at law and next of kin 
filed February 3rd, 1923. 

10. Petition of L. Marie Wolfe, et al., for revocation of 
order admitting will to probate, and for appointment of 
collectors, filed February 3rd, 1923. 

11. Answer of executor to petition of L. Marie Wolfe, 
et al. 

12. Motion of executor to frame issue or dismiss caveat, 
filed March 9th, 1923. 

13. Order framing issues, and fixing May 17th, 1923, as 
date for trial in Circuit Court No. 1. 

100 14. Order withdrawing caveat, signed by Albert C. 

Esher, attorney for caveators. 

15. Order, dated June 15th, 1923, of Court, dismissing 
caveat with costs. 

18. Order for publication against creditors, in Washing¬ 
ton Law Reporter and Washington Post. 

17. Second petition and caveat of L. Marie Wolfe, et al., 
and for revocation of order of February 2nd, 1923, admit¬ 
ting will to probate, etc. 

18. Proofs of publication of order of publication against 
creditors. 

19. Answer of executor to caveat filed Januarv 11th, 
1924. 

20. Motion filed March 24th, 1924, of executor to dismiss 
caveat filed January 11th, 1924. 

21. Memoranda, filed April 1st, 1924, of Court, on motion 
to dismiss. 

22. Order filed April 4th, 1924, of Court, dismissing sec¬ 
ond caveat filed January 11th, 1924. 

23. Proofs filed July 14th, 1924. 

24. Order of sale nisi, Washington Law Reporter and 
Washington Post, returned August 11th, 1924. 

25. Order nisi. Returned September 11th, 1924. 

26. Proofs on order nisi on sales filed September 16th, 
1924. 

27. Order approving Auditor’s Account, and directing 
distribution. 
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101 28. Memoranda of Court filed November 27tli, 
1925 (Justice Hoehling). 

29. This designation. 

E. C. BRANDENBURG, 
ROBERT S. HUME, 

Attorneys for Appellee. 

December 22nd, 1925. 

(Endorsement: Designation of Record by George H. Cal¬ 
vert, Jr., Appellee, and Executor named in Last Will and 
Testament dated May 4, 1920, of Cora T. Heider, deceased. 
Filed Dec. 22, 1925. James Tanner, Register of Wills, 
D. C., Clerk of Probate Court.) 

102 Objections to Designation of Additional Record on 

Appeal. 

Now come the plaintiffs and caveators and object to the 
designation of additional record on appeal filed herein on 
the 23rd day of December, 1925, by George H. Calvert, Jr., 
executor named in the will of Cora T. Heider, deceased, be¬ 
cause they say, 

1. That the action at bar is an action in rem—Mazella 
Parks and Lula Marie Wolfe v. The Will of Cora T. Heider, 
deceased. 

2. That the record in the said cause can not go beyond the 
process and petition which originated the action. 

3. That said designation of addition to record on appeal 
is no part of the record in the cause of Parks and Wolfe v. 
The Will of Cora T. Heider, deceased, but on the contrary is 
a record in another cause. 

4. That a copy of these objections is to be made a part of 
the record on appeal. 

JAMES A. BURNS, 
Attorney for Plaintiff. 

(Endorsement: Objections to Designation of Additional 
Record on Appeal. Filed Jan. 5, 1926. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 

103 Specification of Errors. 

s 

Now come the plaintiffs, Lula Marie Wolfe and Mazellla 
Parks in the above-entitled cause, by their attorney, James 
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A. Burns, and assign that the Supreme Court of the District 
of Columbia erred in sustaining defendant’s motion to dis¬ 
miss filed November 27, 1925, and in dismissing plaintiffs’ 
petition for revocation of the probate of the will of Cora T. 
Heider, deceased. 

- First. Because a motion to dismiss is merely a demurrer, 
especially where the action is at law. 

Second. Because a demurrer can not go beyond the decla¬ 
ration, petition or bill or the pleading which originates the 
action. 

Third. Because the Probate Court is a Law r Court and a 
suitor comes in by an absolute right and not at the suffer¬ 
ance of the Court. 

Fourth. Because a suitor may have all facts alleged by 
his pleading determined by a jury in a Court of Law. 

Fifth. Because the plaintiffs’ petition is sufficient on its 
face to compel the revocation of the probate. It sets up 
facts showing that the Probate Court did not have jurisdic¬ 
tion of the appellants at the time of rendering judgment 
and ordering the probate and record of the will of Cora T. 
Heider, deceased. 

Sixth. Because a marshal’s return, returned into Court 
on February 1,1923, showing that Marie H. Wolfe was cited 
to appear in Court on January 31, 1923, is not sufficient to 
bring Lula Marie Wolfe before the Court on February 1, 
1923. 

104 Seventh. Because a marshal’s return showing that 
Marie II. Wolfe was cited and personally served is 
not prima facie evidence that the said citation was per¬ 
sonally served on. Lula Marie Wolfe. 

Eighth. Because the Probate Court did not have jurisdic¬ 
tion over Lula Marie Wolfe when the probate proceedings 
were had nor when the judgment was rendered nor when 
the order admitting the said will to probate and record was 
signed and the fact that the said Lula Marie Wolfe later 
filed a petition for caveat did not cure this lack of jurisdic¬ 
tion. 

Ninth. Because the action being at law the petitioner, 
Lula Marie Wolfe, should be allowed to show that the mar¬ 
shal’s return showing service on Marie H. Wolfe is com¬ 
pletely false. 

Tenth. Because the immaterial recital of service by Lula 
Marie Wolfe in a petition for caveat is not conclusive evi- 
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dence that she was actually served with citation, especially 
where she later in a petition makes the recital that she was 
not served with process material. 

Eleventh. Because the facts alleged by petitioners if 
traversed should be traversed by an answer, sworn to by 
defendant. 

Twelfth. Because the defendant can not be permitted to 
escape making oath to the traverse of the facts contained in 
appellants ’ petition by denominating his pleading a motion 
to dismiss instead of an answer. 

Thirteenth. Because paragraphs one and two of defend¬ 
ant’s motion to dismiss had been struck out at a previous 
hearing and by order of the Court filed October 31, 
1925. 

105 Fourteenth. Because the appellants’ attorney was 
prepared to meet only the remaining paragraphs of 
the defendant’s motion to dismiss. 

Fifteenth. Because the record of the Probate Court 
shows that the attesting witnesses did not appear before the 
Court as required by sections 134 and 137 of the Code of 
Laws then in force in the District of Columbia. 

Sixteenth. Because Mazella Parks, one of the appellants. 
and a denominated legatee under another will of Cora T. 
Heider, deceased, was not cited to appear at the hearing to 
admit the probated will to probate as required by section 
130 of the Code of Laws of the District of Columbia nor was 
she cited and served with a copy of the issues framed in the 
said cause and filed therein on April 3,1923, as required by 
section 140 of the Code of Laws then in force in the District 
of Columbia. 

Wherefore the complainants pray that the judgment of 
the Supreme Court of the District of Columbia be reversed. 

JAMES A. BURNS, 
Attorney for Plaintiffs . 

The clerk of the Court in preparing the transcript of the 
record on appeal of the plaintiff in the above entitled cause 
will please include therein this specification. 

JAMES A. BURNS, 
Attorney for Plairutiffs. 
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106 I hereby acknowledge service of this specification 
of errors and that I have received a copy thereof. 

Attorney for Defendant . 


Served Attornev for defendant at his office on Jan. 29th 
1926. 


JAMES A. BURNS, 

Attorney for Plaintiffs . 


(Endorsement: Specification of Errors. Lula Marie 
Wolfe, 2315 Pa. Ave. N. W. Mazella Parks, 4115 Chesa¬ 
peake St. N. W. Filed Jan. 29, 1926. James Tanner, Reg¬ 
ister of Wills, D. C., Clerk of Probate Court.) 


107 . Form No. 82. 


Supreme Court of the District of Columbia, Holding a 

Probate Court. 

District of Columbia, To wit: 

I, John A. Sheil, Deputy Register of Wills for the Dis¬ 
trict of Columbia, Clerk of the Probate Court, Do Hereby 
Certify the foregoing pages, numbered from 1 to 106, in¬ 
clusive, to be true copies of the originals of certain papers 
on file in the office of the Register of Wills, Clerk of the 
Probate Court, in case No. 30161, estate of Cora T. Heider, 
deceased, wherein Mazella Parks et al. are appellants, and 
George H. Calvert, Jr., Executor, is appellee, the same con¬ 
stituting a full, true and correct transcript of record and 
proceedings had in said cause according to the Designations 
of counsel filed therein and made a part hereof. 

I Further Certify, That a deposit of $50 in lieu of the 
bond for appeal, was made December 2, 1925. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of the said Probate Court, this 17th day of 
March, A. D. 1926. 

[Beal Supreme Court of the District of Columbia, 

Probate Jurisdiction.] 

JOHN A. SHEIL, 

Deputy Register of Wills for 

the District of Columbia, 

Clerk of the Probate Court. 
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108 Court of Appeals of the District of Columbia, 

January Term, 1926. 

No. 4458. 

Mazella Parks et al., Appellants, 

vs. 

George H. Calvert, Jr., Executor, Appellee. 

Appeal from the Supreme Court of the District of 

Columbia. 

Now come the appellants in the above entitled cause by 
James A. Burns, their attorney, and direct the Clerk to 
print the Record in said cause as filed, except the following 
parts thereof, which the Clerk is hereby directed to omit, 
namely: 

1. Omit pages one (1) to seventy-four (74), inclusive. 

Counsel certifies that the matter designated for omission 
is immaterial to the determination of the questions involved, 
and that the printing thereof would be a needless expense. 

MARZELLA PARKS and 
LULA MARIE WOLFE, 

Appellants, 

By JAMES A. BURNS, 

Their Attorney. 

109 Messrs. R. S. Hume and Edwin C. Brandenburg, 

Attorneys for appellees, 

452 D Street northwest: 

Please take notice that the foregoing designation con¬ 
stitutes the portion of the transcript of Record which ap¬ 
pellants have ordered printed in this cause. 

JAMES A. BURNS, 
Attorney for Appellants. 

Service of a copy of the foregoing designation is ac¬ 
knowledged this 23rd dav of March, 1926. 

EDWIN C. BRANDENBURG, 
ROBERT S. HUME, 

Of Counsel for Appellees . 
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110 [Endorsed:] No. 4458. Mazella Parks et al., ap¬ 
pellants, vs. George H. Calvert, executor, appellee. 

Appellants’ designation of record to be printed. Clerk 
please tile. James A. Burns, Attorney for Appellants. 
Court of Appeals, District of Columbia. Filed Mar. 23, 
1926. Henry W. Hodges, clerk. 

111 Court of Appeals of the District of Columbia, 

January Term, 1926. 

No. 4458. 

Mazella Parks et al., Appellants, 


vs. 

George H. Calvert, Jr., Executor, etc., Appellee. 

Now comes George H. Calvert, Jr., executor and trustee 
of the estate of Cora T. Heider, deceased, appellee in the 
above entitled cause, by his attorneys, Edwin C. Branden¬ 
burg and Robert S. Hume, in opposition to appellants’ 
designation for printing of the record in said cause, and 
directs the clerk to print the entire record as filed. . This 
designation for printing of record to be included. 

EDWIN C. BRANDENBURG, 
ROBERT S. HUME, 

Attorneys for Appellee . 

James A. Burns, Esq., 

Attorney for Appellants, 

Columbian Building, 

Washington, D. C.: 

Please take notice that the foregoing designation consti¬ 
tutes the record which the appellee has ordered printed in 
this cause. 

EDWIN C. BRANDENBURG, 
ROBERT S. HUME, 

Attorneys for Appellee . 

Service of a copy of the foregoing designation left at 
office of James A. Burns in Columbian Building, Washing¬ 
ton, D. C., this 23rd day of March, 1926. 

ROBERT S. HUME, 
Attorney for Appellee . 
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112 [Endorsed:] Court of Appeals of the District of 
Columbia. No. 4458. Mazella Parks et al., appel¬ 
lants, vs. George H. Calvert, Jr., Executor, etc., appellee. 
Designation of record to be printed on part of appellee and 
notice to counsel for appellants. Edwin C. Brandenburg, 
Fendall Building; Robert S. Hume, 452 D St. N. W., Wash¬ 
ington, D. C., attorneys for appellee. Court of Appeals, 
District of Columbia. Filed Mar. 23, 1926. Henry W. 
Hodges, clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4458. Mazella Parks et al., appellants, vs. George H. 
Calvert, Jr., executor. Court of Appeals, District of Co¬ 
lumbia. Filed Mar. 18,1926. Henry W. Hodges, clerk. 
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